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RULES  AND  REGULATIONS 


Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

COMPREHENSIVE  MANPOWER  PROGRAM 

AND  GRANTS  TO  AREAS  OF  HIGH  UN¬ 
EMPLOYMENT 

Pursuant  to  section  602  (a)  of  the  Com¬ 
prehensive  Employment  and  Training 
Act  of  1973  (Public  Law  93-203,  87  Stat. 
839),  w’hich  authorizes  the  Secretary  of 
Labor  to  prescribe  such  rules,  regula¬ 
tions,  guidelines  and  other  published  in¬ 
terpretations  as  he  deems  necessary  to 
carry  out  the  provisions  of  this  Act,  the 
following  regulations  are  promulgated  to 
facilitate  the  implementation  of  Titles  I 
and  II  at  the  earliest  possible  date. 

Title  I  provides  for  the  establishment 
of  a  program  to  provide  comprehensive 
manpower  services  throughout  the 
Nation. 

Title  II  provides  for  the  establishment 
of  a  program  of  grants  to  areas  of  sub¬ 
stantial  unemployment  throughout  the 
Nation. 

Funds  under  Title  I  may  be  used  for 
establishing  public  employment  pro¬ 
grams,  as  part  of  a  comprehensive  man¬ 
power  plan.  Fimds  under  Title  II  may  be 
used  to  provide  manpower  training  serv¬ 
ices  of  the  type  authorized  in  Title  I. 

The  Act  also  contains  specific  titles  re¬ 
lating  to  the  Secretary’s  responsibility 
to  carry  out  manpower  programs  for  spe¬ 
cial  target  groups  (Title  HI) ;  for  the 
continuation  of  the  Job  Corps  (Title  IV) ; 
and  for  the  establishment  of  a  National 
Commission  for  Manpower  Policy  (Title 
V).  Regulations,  as  necessary,  will  be  is¬ 
sued  for  these  titles  at  a  later  date. 

Reference  to  sections  of  the  Act  is  pro¬ 
vided  as  appropriate  in  the  regulations. 

The  regulations  promulgated  herein 
shall  be  effective  April  18, 1974,  and  shall, 
inter  alia,  supersede  the  regulations  for 
initial  grants  under  Part  96,  which  were 
published  February  15,  1974,  in  the  Fed¬ 
eral  Register,  and  became  effective 
March  1,  1974.  Those  regulations  pub¬ 
lished  February  15  will  continue  to  be 
effective  until  April  18,  1974. 

The  new  Part  96,  published  herein,  re¬ 
lates  to  the  same  subject  matter  as  the 
regulations  published  February  15  and 
retains  most  of  the  provisions  and  lan¬ 
guage  originally  published  February  15. 
One  significant  change  in  Part  96  has 
been  made,  however,  in  response  to  com¬ 
ments  received  by  the  Department.  That 
change  amends  the  Part  96  placement 
goals  by  deleting  the  requirement  that  a 
goal  be  established  by  each  grantee  to 
move  persons  out  of  public  service  em¬ 
ployment  programs  and  into  unsubsi¬ 
dized  employment  within  12  months  of  a 
person’s  entrance  date.  The  new  lan¬ 
guage  in  §  96.33  establishes  a  placement 
goal  that  50  percent  of  the  participants 
be  placed  in  unsubsidized  employment 
each  year,  but  contains  no  language  re¬ 
lating  to  average  duration  in  a  public 
service  employment  program. 

As  these  regulations  relate  to  public 
property,  loans,  benefits  or  contracts, 
they  have  been  excepted  from  the  appli¬ 
cation  of  the  notice  and  comments  pro¬ 
visions  of  the  Administrative  Procedure 


Act,  5  U.S.C.  553(a)  (2) .  The  policy  of  the 
Department  of  Labor  as  stated  in  29 
CFIi  2.7  is  not  to  use  this  exception  as  a 
basis  for  not  giving  opix)rtunity  for  no¬ 
tice  and  comment.  In  this  case,  in  order 
to  effect  promptly  the  purposes  of  the 
Comprehensive  Employment  and  Train¬ 
ing  Act,  it  is  contrary  to  the  public  in¬ 
terest  to  delay  the  issuance  of  these  regu¬ 
lations  to  the  extent  necessary  for  the 
preparation,  receipt  and  evaluation  of 
the  comments.  Accordingly  they  are  not 
issued  for  comments  prior  to  publication 
in  their  final  form. 

Nevertheless,  although  these  regula¬ 
tions  are  being  published  in  final  form 
and  are  made  effective  on  April  18,  1974, 
it  is  the  policy  of  the  Department  of 
Labor  to  solicit  and  consider  comments 
on  its  regulations.  Accordingly,  com¬ 
ments  will  be  received,  just  as  though 
this  document  were  a  proposal,  until 
May  4,  1974,  after  which  the  comments 
received  will  be  evaluated  and,  if  war¬ 
ranted,  the  regulations  will  be  appropri¬ 
ately  amended.  Meanwhile,  however  in 
the  interest  of  expediting  the  program, 
these  regulations  shall  remain  in  force 
until  amended. 

Interested  persons  are  invited  to  sub¬ 
mit  comments,  data  or  arguments  to;  As¬ 
sistant  Secretary  for  Manpower,  United 
States  Department  of  Labor,  6th  and  D 
Streets  NW.,  Washington,  D.C.  20213. 
Attention;  Pierce  A.  Quinlan,  Acting  As¬ 
sociate  Manpower  Administrator  for  the 
OfiSce  of  Manpower  Development  Pro¬ 
grams. 

The  regulations  set  forth  below  amend 
Title  29  by  adding  the  following  new 
parts; 

Part  94 — General  Provisions  for  pro¬ 
grams  under  the  Comprehensive  Employ¬ 
ment  and  Training  Act 

Part  95 — Programs  Under  Title  I  of  the 
Comprehensive  Employment  and  Train¬ 
ing  Act 

Part  96 — Programs  Under  'Title  II  of 
the  Comprehensive  Employment  and 
Training  Act 

Part  97 — (Reseiwed  for  Title  III,  Spe¬ 
cial,  Federal  Responsibilities) 

Part  98 — Administrative  Provisions  for 
Programs  Under  Title  I  and  ’Title  II  of 
the  Comprehensive  Employment  Train¬ 
ing  Act 

The  new  Part  96  makes  certain  changes 
in  the  Part  96  provisions  published  in 
the  Federal  Register,  February  15,  1974. 

The  new  Parts  94,  95,  96,  and  98,  which 
shall  be  effective  April  18,  1974,  read 
as  follow’s: 

PART  94 — GENERAL  PROVISIONS  FOR 

PROGRAMS  UNDER  THE  COMPREHEN¬ 
SIVE  EMPLOYMENT  AND  TRAINING  ACT 

Sec. 

94.1  Scope  and  purpose  of  the  Act. 

94.2  Format  for  the  regulations  promul¬ 

gated  under  the  Act. 

94.3  Consolidated  table  of  contents  for 

Parts  94-98. 

94.4  Definitions. 

Authority:  (Pub.  L.  93-203,  sec.  602(a), 
87  Stat.  839),  unless  otherwise  noted. 

§  94.1  Scope  «nd  purpose  of  the  Act. 

(a)  It  is  the  purpose  of  the  Act  to  pro¬ 
vide  job  training  and  employment  oppor¬ 


tunities  for  economically  disadvantaged, 
unemployed  and  underemployed  persons, 
and  to  assure  that  training  and  other 
services  lead  to  maximum  employment 
opportimitles  and  enhance  self-suffi¬ 
ciency.  The  purposes  of  the  Act  are  to  be 
accomplished  by  the  establishment  of  a 
flexible  and  decentralized  system  of 
Federal,  State  and  local  programs. 

(b)  The  Act  is  comprised  of  six  titles 
as  follows; 

(1)  Title  I  establishes  a  program  to 
provide  comprehensive  manpower  serv¬ 
ices  throughout  the  Nation,  including 
the  development  and  creation  of  job  op¬ 
portunities,  and  the  training,  education 
and  other  services  needed  to  enable  indi¬ 
viduals  to  secure  and  retain  employment 
at  their  maximum  capacity. 

(2)  Title  II  authorizes  publid  employ¬ 
ment  and  manpower  training  programs 
for  imemployed  and  underemployed 
persons  in  areas  of  substantial  unem¬ 
ployment. 

(3)  Title  III  provides  for  the  estab¬ 
lishment  and  administration  by  the  Sec¬ 
retary  of  Labor  of: 

(i)  Special  programs  for  Indians, 
migrant  workers  and  seasonal  farm¬ 
workers; 

(ii)  Manpower  services  for  youth,  of¬ 
fenders,  older  workers,  persons  of  limited 
English-speaking  ability  and  other 
special  target  groups;  and 

(iii)  Research,  training  and  evaluation 
of  programs  and  activities  conducted 
under  the  Act. 

(4)  Title  IV  establishes  a  Job  Corps 
within  the  Department  of  Labor  to  pro¬ 
vide  residential  and  non-residential 
manpower  services  for  low-income  dis¬ 
advantaged  young  men  and  women. 

(5)  Title  V,  establishes  a  National 
Commission  for  Manpower  Policy.  The 
responsibilities  of  the  Commission  in¬ 
clude  the  examination  of  national  man¬ 
power  Lssues,  the  suggestions  of  ways 
and  means  of  dealing  with  such  issues 
and  advising  the  Secretary  on  national 
manpower  issues. 

(6)  Title  VI,  sets  forth  the  general 
provisions,  including  applicable  defini¬ 
tions,  under  the  Act. 

§  94.2  Format  for  the  regulations  pro¬ 
mulgated  under  the  Art. 

(a)  The  regulations  promulgated  to 
carry  out  the  Act  are  set  forth  in  Parts 
94  through  98  of  Title  29,  Code  of  Federal 
Regulations, 

(b)  As  each  substantive  Title  of  the 
Act  provides  for  the  establishment  of  a 
specific  type  of  program,  the  regulations 
promulgated  in  Parts  94  through  98  pro¬ 
vide  for  a  separate  part  for  each  basic 
type  of  activity  (e.g..  Part  95  deals  with 
comprehensive  manpower  programs; 
Part  96  deals  with  Title  II  programs). 
Two  parts  are  also  included  which  deal 
with  general  matters  relating  to  the  Act; 
Part  94  of  this  subtitle  deals  with  basic 
explanatory  and  definitional  matters 
and  Part  98  of  this  subtitle  deals  with 
general  administrative  matters. 

(c)  Statutory  authority  for  the  regu¬ 
lations  contained  in  this  Part  94  may  be 
foimd  in  section  602(a)  of  the  Act,  as 
well  as  other  substantive  provision  of  the 
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Act.  Applicable  statutory  provisions, 
other  than  section  602(a) ,  are  noted  gen¬ 
erally  in  these  regulations. 

§  94.3  Consolidated  table  of  contents  for 
Parts  94—98. 

The  table  of  contents  for  Parts  94-98 
is  as  folloAvs: 

Part  94 — Generai.  Provisions  for  Programs 
Under  the  Comprehensive  Employment 
AND  Training  Act 

Sec. 

94.1  Scope  and  purpose  of  the  Act. 

94.2  Format  for  the  regulations  promul¬ 

gated  under  the  Act. 

94.3  Consolidated  table  of  contents  for 

Parts  94-98. 

94.4  Definitions. 

Part  95 — Programs  Under  Title  I,  op  the 
Comprehensive  Employment  and  Train¬ 
ing  Act 

StJBPART  A—  GENERAL 

95.1  Scope  and  purpose  of  Part  95. 

95.2  Allocation  of  funds. 

95.3  EllglbUity  for  funds. 

■95.4  Data  base  for  determining  eligibility. 

SITBPART  B - granting  PLANNING,  APPLICATION 

AND  MODIFICATION  PROCEDURES 

95.10  General. 

95.11  Notification  of  intent  to  apply  for 

prime  sponsorship;  consortium 
agreements.  ' 

95.12  Prime  sponsor  designation. 

95.13  Planning  process;  advisory  councils. 

95.14  Content  and  description  of  grant  ap¬ 

plication. 

95.15  Comment  and  publication  procedures 

relating  to  submission  of  grant 
application. 

95.16  Submission  of  grant  application. 

95.17  Standards  for  reviewing  grant  appli¬ 

cations. 

95.18  Application  approval;  grant  agree¬ 

ment. 

95.19  Application  disapproval. 

95.20  Use  of  alternative  prime  sponsors; 

services  by  the  Secretary. 

95.21  Modification  of  grant  agreement. 

95.22  Modification  of  Comprehensive  Man¬ 

power  Plan. 

SUBPART  C - PROGRAM  OPERATION 

95.30  General. 

95.31  Basic  responsibilities  of  prime  spon¬ 

sors. 

95.32  Eligibility  for  participation  in  a  Title 

I  Program. 

95.33  Types  of  manpower  program  activity 

avaUable. 

95.34  Training  allowances. 

95.35  Wages:  minimum  duration  of  training 

and  reasonable  expectation  of  em¬ 
ployment. 

95.36  General  benefits  for  program  partici¬ 

pants. 

95.37  Prime  sponsor  review. 

95.38  Non-Federal  status  of  participants. 

95.39  Safety  and  health  requirements  for 

participants. 

95  40  Training  for  lower  wage  Industries;  re¬ 
location  of  industries. 

95.41  Prime  sponsor  contracts  and  sub¬ 

grants. 

95.42  Cooperative  relationships  between 

prime  sponsor  and  other  manpower 
agencies. 

SUBPART  D — SPECIAL  GRANTS  TO  GOVERNORS 

95.60  General. 

96.51  Distribution  of  funds. 

96.52  Grant  application. 


Sec. 

95.53  Application  approval  and  disapproval; 

grant  agreement. 

95.54  Modifications;  Limitations  on  use  of 

funds. 

95.55  Governor’s  distribution  of  vocational 

education  funds. 

95.56  Program  operations. 

95.57  Grant  administration. 

95.58  Nonfinancial  agreement  between 

prime  sponsor  and  Vocational  Edu¬ 
cation  Board. 

95.59  Coordination  with  prime  sponsor. 

Part  96 — Programs  Under  Title  II  op  the 
Comprehensive  Employment  and  Training 
Act 

SUBPART  A - GENERAL 

96.1  Scope  and  purpose. 

96.2  Allocation  of  funds. 

96.3  Eligibility  for  funds. 

SUBPART  B - grant  APPLICATION  ^ 

96.10  General. 

96.11  Eligible  applicant  notification. 

96.12  Content  and  description  of  grant  ap¬ 

plication. 

96.13  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap¬ 
plication. 

96.14  Submissi..n  of  grant  application. 

96.15  Application  approval. 

96.16  Application  disapproval. 

96.17  Use  of  alternative  eligible  applicants. 

96.18  Modification  of  grant  agreements. 

96.19  Modification  of  Comprehensive  Title 

II  Plan. 

SUBPART  C — PROGRAM  OPERATION 

96.20  General. 

96.21  Basic  responsibilities  of  eligible  appli¬ 

cant" 

96.22  Basic  responsibilities  of  program 

agents;  relationship  with  eligible 
applicants. 

96.23  Acceptable  public  employment  posi¬ 

tions. 

96.24  Maintenance  of  effort. 

96.25  Responsibility  for  selecting  partici¬ 

pants. 

96.26  Sfiecial  limitations  on  programs  and 

participant  selection. 

96.27  Eligibility  ^or  participation  in  a  Title 

II  Program. 

96.28  Special  consideration  for  most  severely 

disadvantaged  persons. 

96.29  Serving  significant  segments  of  the 

population. 

96.30  Groups  to  be  provided  special  con¬ 

sideration. 

96.31  Training  and  supportive  services. 

96.32  Linkages  with  other  manpower  pro¬ 

grams. 

96.33  Placement  goals. 

96.34  Compensation  for  participants. 

96.35  Working  conditions  for  participants. 

96.36  Retirement  benefits  for  participants. 

96.37  Maintenance  of  a  merit  system. 

96.38  Use  of  Title  II  funds  for  programs 

under  Titles  I  and  III-A;  summer 
employment  programs. 

96.39  Limitation  on  funds. 

SUBPART  D - SPECIAL  CONDITIONS  FOR  GRANTS  TO 

INDIAN  TRIBES  ON  FEDERAL  AND  STATE  RESER¬ 
VATIONS 

96.40  General. 

96.41  Distribution  of  funds. 

96.42  Eligibility  for  funds. 

96.43  Assistance  by  the  Secretary. 

96.44  Nepotism. 

96.45  Nondiscrimination. 

96.46  Subgrants. 

96.47  Comment  and  publication  procedures 

relating  to  submission  of  Indian 
grant  applications. 


Part  98 — Administrative  Provisions  for 
Programs  Under  Title  I  and  Title  II  of 
THE  Comprehensive  Employment  and 
Training  Act 

SUBPART  A - GRANT  ADMINISTRATION 

Sec. 

98.1  General. 

98.2  Payment. 

98.3  Letter  of  credit. 

98.4  Payment  by  Treasury  check. 

98.5  Financial  Management  systems. 

98.6  Audit  and  evaluation. 

98.7  Reporting  requirements  in  general. 

98.8  Quarterly  Progress  Report. 

98.9  Summary  of  Client  Characteristics 

Report. 

98.10  Report  of  Federal  Cash  Transactions. 

98.11  Reallocation  of  funds. 

98.12  Allowable  Federal  costs. 

98.13  Allocation  of  allowable  costs  among 

program  activities. 

98.14  Basic  personnel  standards  for  prime 

sponsors  and  eligible  applicants. 

98.15  Adjustments  in  payments. 

98.16  Termination  of  grant. 

98.17  Grant  close-out  procedures. 

98.18  Retention  of  records. 

98.19  Program  income. 

98.20  Procurement  standards. 

98.21  Nondiscrimination  and  equal  employ¬ 

ment  opportunities. 

SUBPART  B - ASSESSMENT  AND  EVALUATION 

98.30  General. 

98.31  Responsibilities  of  the  prime  sponsor 

or  eligible  applicant. 

98.32  Responsibilities  of  the  Secretary. 

98.33  Limitation. 

98.34  Consultation  with  the  Secretary  of 

Health,  Education,  and  Welfare. 

SUBPART  C - hearings  AND  JUDICIAL  REVIEW 

98.40  Purpose  and  policy. 

98.41  Review  of  plans  and  applications; 

violations. 

98.42  Complaints;  filing  of  formal  allega¬ 

tions;  dismissal. 

98.43  Form. 

98.44  Contents  of  formal  allegations; 

amendment. 

98.45  Investigations. 

98.46  Opportunity  for  hearings;  when  re¬ 

quired. 

98.47  Hearings. 

98.48  Initial  certification,  decisions  and 

notices. 

98.49  Judicial  review. 

§  94.4  Definitions. 

The  following  definitions  consistent 
with  601(a)  of  the  Act,  apply  to  Parts  94 
through  98,  inclusive; 

(a)  “Act”  means  the  Comprehensive 
Employment  Training  Act  of  1973  (P.L. 
93-203,  87  Stat.  839). 

(b)  “Allocation”  means  the  distribu¬ 
tion  of  funds  among  prime  sponsors  or 
eligible  applicants  according  to  the  for¬ 
mulas  contained  in  the  Act. 

(c)  “ARDM”  means  the  Department  of 
Labor’s  Assistant  Regional  Director  for 
Manpower,  or  his  designee,  having  the 
responsibility  for  the  area  in  which  a 
prime  sponsor  or  eligible  applicant  is 
located. 

“Area  of  substantial  unemployment” 
means  any  area,  other  than  in  relation 
to  an  Indian  tribe,  which 

(a)  has  a  population  of  at  least  10,000 
persons, 

(b)  qualifies  for  a  minimum  allocation 
of  $25,000  imder- Title  n  of  the  Act,  and 
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(c)  has  a  rate  of  unemployment  of  at 
least  6.5  percent  for  a  period  of  three 
consecutive  months,  as  determined  by 
the  Secretary  of  Labor  at  least  once  each 
fiscal  year. 

“Area  of  substantial  unemployment” 
means,  in  relation  to  an  Indian  tribe, 
an  Indian  reservation,  as  a  whole,  with 
a  rate  of  imemployment  of  at  least  6.5 
percent  for  a  period  of  three  consecu¬ 
tive  months,  as  determined  by  the  Sec¬ 
retary  of  Labor  at  least  once  each  fiscal 
year. 

“Balance  of  county”  means  the  area 
within  the  jurisdiction  of  a  county,  as  a 
prime  sponsor  or  eligible  applicant,  that 
is  not  included  in  the  comprehensive 
manpower  plan  of  another  prime  sp<Mi- 
sor  or  eUgible  applicant. 

“Balance  of  State”  means  the  area 
within  the  jurisdiction  of  a  State,  as  a 
prime  sponsor  or  eligible  applicant,  which 
is  not  included  in  the  comprehensive 
manpower  plan  of  another  prime  spon¬ 
sor  or  eligible  applicant. 

“Capital  improvement”  means  any 
modification,  addition,  or  restoration 
which  increases  the  usefulness,  produc¬ 
tivity,  or  serviceable  life  of  a  building, 
structure,  or  major  item  of  equipment 
which  is  classified  for  accoimting  pur¬ 
poses  as  “fixed  asset”  and  the  recorded 
value  is  increased  by  the  cost  of  the  im¬ 
provement  and  subject  to  depreciation. 

“Certification”  means  a  legally  bind¬ 
ing  statement  that  certain  requirements 
have  been  fulfilled. 

“Chief  elected  official”  and  “chief  ex¬ 
ecutive  officer”  includes  their  designees. 

“Client  community”  means  the  group 
or  groups  of  people  to  be  served  by  a 
program  or  program  activity;  for  ex¬ 
ample,  the  imemployed,  persons  of 
limited  English  speaking  ability,  low- 
income  families,  farm  workers,  migrants, 
and  economically  disadvantaged. 

“Community-based  organizations” 
means  organizations  which  are  repre¬ 
sentative  of  communities  or  significant 
segments  of  the  communities  (for  ex¬ 
ample,  Opportunities  Industrialization 
Centers,  Urban  League,  Jobs  for  Progress, 
Mainstream,  and  community  action 
agencies). 

“Compensation”  as  applied  to  a  par¬ 
ticipant  in  Title  II  program  means  the 
wages  and  salary  payable,  but  does  not 
include  fringe  benefits  or  supportive 
services. 

“Consortium”  means  an  agreement 
among  local  units  of  government,  con¬ 
sistent  with  the  requirements  of  $  95.3, 
to  plan  and  operate  a  comprehensive 
manpower  program  under  the  Act. 

“Contractor”  means  any  person,  cor¬ 
poration,  partnership,  or  public  agency 
which  ‘enters  into  a  contract  with  the 
Department,  with  a  grantee,  or  with  a 
subgrantee  vmder  the  Act. 

“Construction”  means  the  erection, 
installation,  or  assembly  of  a  new  facility 
or  a  major  addition,  expansion,  or  ex¬ 
tension  of  an  existing  facility,  and  the 
related  site  preparation,  excavation, 
filling  and  landscaping  or  other  land 
improvements. 

“Department”  means  the  United 
States  Department  of  Labor  and  includes 


each  of  its  operating  agencies  and  other 
organizational  units. 

“Dependent”  means; 

(a)  Any  relative  who  is  a  member  of  - 
the  Immediate  household  of  and  tar 
whom  the  participant  has  or  has  as¬ 
sumed,  a‘  responsibility  for  support: 
Provided  that,  the  following  relatives 
need  not  be  members  of  the  participant’s 
household,  if  the  participant  is  the  head 
of  family; 

(i)  parents  of  the  participant  head  of 
family; 

(ii)  children  of  the  participant  head 
of  family; 

(iii)  relatives  of  the  participant  head 
of  family  who  are  unemployable  because 
of  physical  or  mental  disability;  or 

(b)  any  individual  who: 

(i)  is  currently  being  supported  by  the 
participant  head  of  family  and  is  a  mem¬ 
ber  of  the  participant’s  immediate  house¬ 
hold;  and 

(ii)  During  the  preceding  twelve 
months,  earned  less  than  $750. 

“Economically  disadvantaged”  means 
a  person  who  is  a  member  of  a  family: 

(a)  which  receives  cash  welfare  pay¬ 
ments,  or 

(b)  whose  annual  Income  in  relation 
to  family  size  does  not  exceed  the  poverty 
level  determined  in  accordance  with  cri¬ 
teria  established  by  the  Office  of  Man¬ 
agement  and  Budget. 

.  “Eligible  applicant”  for  purposes  of 
Title  n  means  a  prime  sponsor  or  an 
Indian  tribe  on  a  Federal  or  State  reser¬ 
vation  which  includes  areas  of  substan¬ 
tial  unemployment, 

“Employing  agency”  for  purposes  of 
public  service  employment  programs 
means  any  employer  designated  by  an 
eligible  applicant,  program  agent,  or 
other  subgrantee,  or  by  the  Secretary  of 
Labor  to  employ  participants  pursuant 
to  public  service  employment  programs 
under  the  Act.  The  term  shall  include 
an  eligible  applicant,  program  agent, 
or  other  subgrantee  when  acting  as  an 
employer. 

“Federal  reservation”  means  lands 
which  have  been  set  aside  for  Indian 
tribes  and  for  which  the  United  States 
is  trustee,  as  identified  by  the  Bureau  of 
Indian  Affairs,  including  nod-trust  land 
under  the  tribal  jurisdiction. 

“Cjovemor”  means  the  chief  executive 
officer  of  a  State,  or  his  designee. 

“Health  care”  includes  but  is  not 
limited  to  preventive  and  clinical  medical 
treatment,  voluntary  family  planning 
services,  nutritional  services,  and  appro¬ 
priate  psychiatric,  psychological  and 
prosthetic  services,  to  the  extent  any 
such  treatment  or  services  are  necessary 
to  enable  a  participant  to  obtain  or  re¬ 
tain  employment  under  the  Act. 

“Indian  tribe”  means  a  tribe,  group  or 
band  of  American  Indians  or  Alaskan 
natives  identified  on  the  basis  of  histori¬ 
cal,  geographical  or  cultural  character¬ 
istics,  or  subpart  of  such  a  tribe,  group 
or  band. 

“Low-income  level”  means  an  annual 
income  of  $7,000  with  respect  to  income 
in  1969;  for  any  later  year  it  shall  mean 
that  amovmt  which  bears  the  same  re¬ 
lationship  to  $7,000  as  the  Consumer 


Price  Index  for  that  year  bears  to  the 
Consumer  Price  Index  for  1969,  rounded 
to  the  nearest  $1,000. 

“Obligation”  means  the  amount  of 
Federal  fimds  which  the  Department  has 
legally  committed  and  authorized  a 
prime  sponsor  or  eligible  applicant  to 
expend. 

“Offender”  means  any  person  who  is 
confined  in  any  type  of  correctional  in¬ 
stitution,  including  a  community-based 
facility,  or  who  is  subject  to  any  stage 
of  the  judicial,  correctional  or  probation¬ 
ary  process  where  manpower  training 
and  services  may  be  beneficial,  as  deter¬ 
mined  by  the  Secretary  of  Labor,  after 
consultation  with  judicial,  correctional, 
probationary  or  other  appropriate  au¬ 
thorities. 

“OMB”  means  the  Office  of  Manage¬ 
ment  and  Budget. 

“Participant”  means  an  individual  who 
qualifies  and  receives  services  or  takes 
part  in  activities  imder  provisions  of  the 
Act. 

“Placement”  means  the  hiring  of  an 
individual  in  imsubsidized  emplo3mient, 
whether  the  job  is  a  result  of  his  own  ef¬ 
fort  after  intake  service  or  a  referral  by 
the  prime  sponsor  or  any  of  its  contrac¬ 
tors  or  subgrantees,  and  whether  the  in¬ 
dividual  is  hired  at  the  outset  of  program 
participation  as  a  result  of  intake  assess¬ 
ment  or  after  receiving  program  services. 
There  are  three  levels  of  placement, 
based  on  the  expected  duration  of  the 
job; 

(a)  Short-term  placements  in  jobs 
which  are  expected  to  have  a  duration  of 
less  than  three  work  days ; 

(b)  Mid-term  {regular)  placements  in 
jobs  which  are  expected  to  last  from 
three  work  days  to  one-himdred-fifty 
days,  and 

(c)  Long-term  placements  in  jobs 
which  are  expected  to  have  a  duraticm  of 
more  than  one-hundred-fifty  days. 

Placement  does  not  include  referral  to 
another  program  activity,  enrollment  in 
education  or  training  courses  not  sup¬ 
ported  imder  the  Act,  or  entrance  into 
the  Armed  Forces. 

“Poverty  level”  means  the  annual  in¬ 
come  threshold  below  which  families  are 
considered  to  live  in  iwverty,  as  deter¬ 
mined  in  accordance  wdth  criteria  estab¬ 
lished  by  the  Director  of  the  Office  of 
Management  and  Budget. 

“Prime  sponsor”  means  a  unit  of  gov¬ 
ernment,  combinations  of  units  of  gov¬ 
ernment,  or  a  rural  Concentrated  Em¬ 
ployment  Program  grantee,  as  set  forth 
in  §  95.3,  which  has  entered  into  a  grant 
with  the  Department  to  provide  compre¬ 
hensive  manpower  services  under  Title  I 
of  the  Act. 

“Professional  work”  means  work  per¬ 
formed  by  an  individual  acting  in  a  bona 
fide  professional  capacity  as  such  term 
is  used  in  section  13(a)(1)  of  the  Fair 
Labor  Standards  Act. 

“Program  agent”  for  purposes  of  Title 
II  means  a  subgrantee  which  is  a  unit  of. 
or  a  combination  of  units  of,  general  lo¬ 
cal  government  having  a  population  of 
50,000  or  more,  and  has  an  area  of  sub¬ 
stantial  unemployment  within  the  juris¬ 
diction. 


FEDERAL  REGISTER,  VOL.  39,  NO.  54— TUESDAY,  MARCH  19,  1974 


RULES  AND  REGULATIONS 


10377 


“Prc^ram  of  derooDstrated  effective¬ 
ness”  means  a  manpower  program,  in¬ 
cluding  a  program  cxmducted  by  a  com¬ 
munity  based  organization,  which  has  a 
history  of  providing  manpower  services 
to  low  income  persons  and  the  disadvan¬ 
taged  and  has  demonstrated  the  capacity 
to  meet  contractual  goals  at  reasonable 
costs. 

“Public  service”  means  service  nor¬ 
mally  provided'  by  government  and  in¬ 
cludes,  but  is  not  limited  to,  work  in  such 
helds  as  beautification,  conservation, 
crime  prevention  and  control,  education, 
environmental  quality,  fire  protection, 
health  care,  housing  and  neighborhood 
improvements,  manpower  services,  park, 
street  and  other  public  facility  mainte¬ 
nance,  pollution  control,  prison  rehabili¬ 
tation,  public  safety,  recreation,  rural 
development,  solid  waste  removal,  trans¬ 
portation,  veteran  outreach  and  other 
fields  of  human  betterment  and  com¬ 
munity  improvement.  It  excludes  build¬ 
ing  and  highway  construction  work  (ex¬ 
cept  that  which  is  normally  performed 
by  the  prime  sponsor  or  eligible  appli¬ 
cant)  and  other  work  which  inures  pri¬ 
marily  to  the  benefit  of  a  private  profit¬ 
making  organization. 

“Rate  of  imemployment”  means  the 
number  of  imemployed  persons,  as  a  per¬ 
centage  of  the  total  number  of  persons 
in  the  civilian  labor  force,  as  determined 
by  the  Secretary. 

“Secretary”  means  the  Secretary  of 
the  United  States  Department  of  Labor 
or  his  designee. 

“SESA”  means  State  employment  se¬ 
curity  agencies  afiOUated  with  the  United 
States  Employment  Service,  established 
by  the  Wayner-Peyser  Act  of  1933,  as 
amended.  The  term  shall  include  the  sys¬ 
tem  of  public  employment  service  ofiSces 
and  Unemployment  Insurance  offices. 

“Significant  segments”  means  those 
groups  identified  in  a  prime  imonsor’s 
comprehensive  manpower  plan  as  being 
most  in  need  of  the  services  to  be  pro¬ 
vided  by  the  Act. 

“Special  veteran”  means  an  individual 
who  served  in  the  Armed  Forces  in  Indo¬ 
china  or  Korea,  including  the  waters  ad¬ 
jacent  thereto,  on  or -after  August  5, 
1964,  who  received  other  than  a  dis¬ 
honorable  discharge. 

“State”  includes  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

“State  reservation”  means  an  Indian 
reservation  recognized  by  the  State  in 
which  it  is  located. 

“Subgrantee”  means  any  governmental 
unit  which  receives  a  grant  from  a  prime 
^x>nsor  or  eligible  applicant  \uider  the 
Act. 

“Sufficient  size  and  scope”  means  an 
area  or  combination  of  areas  other  than 
an  Indian  reservation,  which  has  a  pop¬ 
ulation  of  10,000  or  mca-e  persons  and 
qualifies  for  a  minimum  allocation  under 
Title  n  of  $25,000. 

“Supportive  or  manpower  services” 
means  services  which  are  designed  to 
c<mtribute  to  the  employabihty  of  ptutic- 
Ipants,  enhance  their  employment  op- 
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portunities,  assist  them  to  retain  em¬ 
ployment,  and  facilitate  their  movement 
into  permanent  employment  not  sub- 
sidiaed  under  the  Act. 

“Underemployed  persons”  means  per¬ 
sons  who  are  working  part-time  but 
seeking  full-time  work  or  persons  aho 
are  working  full-time  but  receiving 
wages  below  the  poverty  level.  For  pur¬ 
poses  of  Title  n  and  public  service  em¬ 
ployment,  persons  who  are  working  part- 
time  for  the  employing  agency  may  be 
considered  underemployed  and,  as  such, 
be  hired  only  if  their  selection  does  not 
violate  the  maintenance  of  effort  re¬ 
quirements  of  the  Act. 

“Unemployed  persons”  for  Title  I  ac¬ 
tivities  means,  except  in  the  case  of  wel¬ 
fare  recipients,  a  person  who  is  without 
a  job  and  who  wants  and  is  available  for 
work,  defined  as  follows: 

(a)  A  person  who  is  'without  a  job  is  a 
person  who  did  not  work  diuring  the 
Calendar  we^  preceding  the  week  in 
which  the  determination  of  his  eligibility 
for  participation  is  made.  Except  in  the 
case  of  persons  described  in  the  undesig¬ 
nated  paragrsmh  following  paragraph 
(c)  beLow,  the  determination  of  who 
wants  and  is  available  for  work  will  be 
made  by  the  prime  sponsor  or  his  desig¬ 
nee  and  persons  who  have  been  discour¬ 
aged  frmn  seeking  work  but  are  currently 
available  for  work,  shall  not  be  excluded 
from  eligibility. 

(b)  If  a  person  is  confined  in  a  jail, 
penitentiary  or  other  correctional  in¬ 
stitution  a^  there  is  a  reasonable  ex¬ 
pectation  that  release  will  follow  the 
completion  of  training  within  a  reason¬ 
able  time,  he  shall  be  considered  unem¬ 
ployed. 

(c)  A  person  is  not  to  be  considered  to 
be  available  for  work  if  he  is  without  a 
job  because  of  participation  in  an  ongo¬ 
ing  strike  or  lock-out  at  his  usual  place 
of  emplo3anent. 

In  the  case  of  welfare  recipients,  and 
except  for  purposes  of  sections  103  and 
202  of  the  Act,  the  term  “imemployed 
persoij”  means  an  adult  who,  or  whose 
family,  receives  supplemental  security 
income  or  money  pasunents  pursuant  to 
a  State  plan  approved  under  the  Social 
Security  Act,  Title  IV,  (Aid  to  Families 
■with  Dependent  Children) ,  or  under  the 
Social  Security  Act,  Title  XVI  (Supple¬ 
mental  Security  Income  for  the  Aged, 
Blind,  and  Disabled) ,  or  would  be  eligi¬ 
ble  for  such  payments  according  to  the 
standards  set  forth  at  45  C!PR  Part  233 
and  20  CFR  Part  416  if  both  parents 
were  not  present  in  the  home,  and 

(a)  Who  is  available  for  work  and 

(b)  Who  is  either  without  a  job  or 
working  in  a  job  providing  insufficient 
income  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without 
welfare  assistance. 

“Unemployed  person,”  for  Title  n  ac¬ 
tivities,  means: 

(a)  a  person  who  is  without  a  job  and 
who  wants  and  is  available  for  work,  and 

(b)  except  for  purposes  of  sections  103 
and  202  of  the  Act,  an  adult  who,  or 
whose  family,  receives  supplemental  se¬ 
curity  income  or  money  payments  pur¬ 
suant  to  a  State  plan  approved  under 
the  Social  Security  Act,  Title  IV  (Aid  to 
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Families  with  Dependent  Children),  or 
under  the  Social  Secmntgr  Act,  Title  XVI 
(Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled)  or  would  be 
eligible  for  such  payments  according  to 
the  standards  set  forth  at  45  CFR  Part 
233  and  20  CFR  Part  416  if  both  parents 
were  not  present  in  the  home  and 

(i)  is  available  for  work  and 

(ii)  who  is  either  without  a  job  or 
working  on  a  job  providing  insufficient 
income  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without  wel¬ 
fare  assistance. 

(c)  A  person  is  “without  a  job”  if, 
during  the  30  days  preceding  his  appli¬ 
cation  or  selection,  he  has  worked  no 
more  than  10  hours  or  has  earned  no 
more  than  $30  in  any  calendar  week. 

“Unemployment  compensation”  means 
the  compensation  payable  for  weeks  of 
unemployment  in  accordance  with  the 
provisions  of  a  State  or  Federal  law,  in¬ 
cluding  but  not  limited  to  the  unemploy¬ 
ment  compensation  laws  of  the  several 
States,  the  Railroad  Unemployment  In¬ 
surance  Act  and  5  use  Ch.  85  (Federal 
employees  and  ex-servicemen’s  unem¬ 
ployment  compwisation) .  TTiis  term  shall 
also  extend  to  payments  to  imemployed 
individuals  under  the  Disaster  Relief 
Act  and  other  Federal  Acts  providing 
assistance  to  unemployed  individuals 
either  as  supplemental  to  State  unem¬ 
ployment  compensation  or  in  lieu  of 
such  compensation. 

“Unit  of  general  local  government” 
means  any  city,  municipality,  county, 
town,  township,  parish,  village,  or  other 
general  purpose  political  subdivision 
which  has  the  power  to  levy  taxes  and 
spend  funds,  as  well  as  general  corporate 
and  police  powers. 

“Unsubsidized  employment”  means 
employment  not  financed  from  funds 
provided  under  the  Act. 

“Wagner-Peyser  Act”  means  “An  act 
to  provide  for  the  establishment  of  a 
national  employment  system  and  for 
cooperation  with  the  States  in  the  pro¬ 
motion  of  such  system,  and  for  other 
purposes,”  approved  June  6,  1933  (48 
Stat.  113),  as  amended  (29  U.S.C.  49  et 
seq.). 
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95.18  Application  approval;  grant  agree¬ 

ment. 

95.19  Application  disai^roval. 

95.20  Use  of  alternative  prime  sponsors; 

services  by  the  Secretary. 

95.21  Modification  of  grant  agreement. 

95.22  Modification  of  Comprehensive  Man¬ 

power  Plan. 

Subpart  C — Program  Operation 

95.30  General. 

95.31  Basic  responsibilities  of  prime  spon¬ 

sors. 

95.32  Eligibility  for  participation  in  a  Title 

I  Program. 

95.33  Types  of  manpower  program  activity 

available. 

95.43  Training  allowances. 

95.35  Wages;  minimum  duration  of  training 

and  reasonable  expectation  of  em¬ 
ployment. 

95.36  General  benefits  for  program  partici¬ 

pants 

95.37  Prime  sponsor  review. 

95.38  Non-Federal  status  of  participants. 

95.39  Safety  and  health  requirements  for 

participants. 

95.40  Training  for  lower  wage  industries; 

relocation  of  industries. 

95.41  Prime  sponsor  contracts  and  sub¬ 

grants. 

95.42  Cooperative  relationships  between 

prime  sponsor  and  other  manpower  ' 
agencies 

Subpart  D — Special  Grants  to  Governors 

95.50  General. 

95.51  Distribution  of  funds. 

95.52  Grant  application. 

95.53  Application  approval  and  disapproval; 

grant  agreement. 

95.54  Modifications. 

95.55  Governor's  distribution  of  vocational 

education  funds. 

95.56  Program  Operations. 

95.57  Grant  administration. 

95.58  Nonfinanclal  agreement  between 

prime  sponsor  and  Vocational  Edu¬ 
cation  Board. 

95.59  Coordination  with  prime  sponsor. 

Authoritt  (Pub.  Law  93-203,  sec.  602(a), 
87  Stat.  839) ,  unless  otherwise  noted. 

Subpart  A — General 

§  93.1  Scope  and  purpose  of  Part  95. 

(a)  This  Part  95  contains  the  Depart¬ 
ment  of  Labor’s  regulations  for  the  es¬ 
tablishment  and  provision  of  compre¬ 
hensive  manpower  services,  including 
public  service  employment,  under  Title  I 
of  the  Act. 

ib)  This  Part  95  should  be  read  in 
conjunction  with  Parts  94  through  98 
of  this  Title  29,  Code  of  Federal  Regu¬ 
lations.  These  parts,  in  total,  comprise 
the  regulations  promulgated  by  the  Sec¬ 
retary  pursuant  to  the  authority  in  the 
Act. 

(c)  Definitions  for  abbreviations  and 
major  terms  may  be  found  in  Part  94 
of  this  subtitle. 

(d)  Statutory  authority  for  the  regu¬ 
lations  contained  in  this  Part  95  may 
be  found  in  section  602(a)  of  the  Act, 
as  well  as  other  substantive  provisions 
of  the  Act.  Applicable  statutory  provi¬ 
sions,  other  than  section  602(a),  are 
noted  generally  in  the  regulations  in 
this  part. 

§95.2  Allocation  of  funds. 

(a)  General.  (1)  This  §  95.2  sets  out 
the  procedures  for  allocating  funds  un¬ 


der  Title  I  of  the  Act.  Of  the  funds 
available  for  Title  I  in  any  fiscal  year, 
eighty  percent  shall  be  allocated  ac¬ 
cording  to  the  procedures  set  forth  in 
paragraph  (b)  of  this  section.  The  re¬ 
maining  twenty  percent  shall  be  allo¬ 
cated  as  set  out  in  paragraphs  (c)  and 
(d)  of  this  section  (sec.  103) . 

(2)  Allocations  made  to  prime  spon¬ 
sors  under  this  section  shall  be  published 
in  the  Federal  Register  as  soon  as  pos¬ 
sible  after  the  enactment  of  any  fiscal 
year  appropriation.  The  Secretary  may 
publish  preliminary  allocations  to  assist 
prime  sponsors  in  planning  for  programs 
under  Title  I  of  the  Act. 

(3)  The  Secretary  may  reallocate  Title 
I  funds  as  provided  in  §  98.11  of  this 
subtitle. 

(b)  Prime  sponsor  basic  allocations. 

(1)  Eighty  percent  of  the  funds  avail¬ 
able  under  Title  I  of  the  Act  shall  be 
allocated  as  provided  in  this  paragraph 
(b).  Funds  provided  pursuant  to  this 
paragraph  are  for  prime  sponsors,  as 
defined  in  §  95.3,  except  for  a  limited 
number  of  prime  sponsors  which  are 
Rural  Concentrated  Employment  Pro¬ 
grams.  This  paragraph  (b)  does  not  ap¬ 
ply  to  Rural  Concentrated  Employment 
Programs. 

(2)  One  percent  of  the  amount  avail¬ 
able  under  this  paragraph  (b)  shall  be 
allocated  by  the  Secretary  to  State  prime 
sponsors  for  the  costs  incurred  in  staffing 
and  servicing  State  Manpower  Services 
Councils.  If  such  funds  exceed  the 
amount  needed  for  these  costs,  the  ex¬ 
cess  may  be  used  to  carry  out  State  serv¬ 
ices  under  section  106(c)  of  the  Act. 
Allocations  under  this  paragraph  shall 
be  made  according  to  the  paragraph  (b) 

(4)  allocation  formula. 

(3)  Not  less  than  $2,000,000  of  the 
funds  imder  this  paragraph  (b)  shall  be 
allocated  among  Guam,  the  Virgin  Is¬ 
lands,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  con¬ 
sistent  with  the  factors  set  out  in  para¬ 
graph  (b)(4)  of  this  section. 

(4)  Allocation  formula:  Subject  to 
the  requirements  of  paragraph  (b)  (5) 
of  this  subsection,  funds  remaining  after 
application  of  paragraph  (b)  (2)  and 
(3)  of  this  section  shall  be  allocated  to 
prime  sponsors  according  to  the  follow¬ 
ing  basic  formula: 

(i)  Fifty  percent  of  the  funds  subject 
to  formula  allocation  shall  be  allocated 
on  the  basis  of  each  prime  sponsor  area’s 
proportion  of  the  manpower  fimds  ob¬ 
ligated  pursuant  to  the  formula  for  all 
prime  sponsor  areas  in  the  prior  fiscal 
year; 

(ii)  ’Thirty-seven  and  one-half  per¬ 
cent  of  the  funds  of  a  prime  sponsor’s 
proportion  of  the  total  number  of  unem¬ 
ployed  persons  (as  defined  by  the  Bu¬ 
reau  of  Labor  Statistics)  in  all  prime 
sponsor  areas. 

(iii)  ’Twelve  and  one-half  percent  of 
the  funds  subject  to  the  allocation 
formula  shall  be  allocated  on  the  basis  of 
a  prime  sponsor’s  proportion  of  the  num¬ 
ber  of  adults  in  low  income  families  in 
all  prime  sponsor  areas; 

(5)  (i)  No  prime  sponsor  shall  be  al¬ 
located  an  amount  imder  the  paragraph 


(b)  (4)  allocation  formula  which  is  more 
than  150  percent  of  the  amount  of  man¬ 
power  funds  obligated  in  the  prior  fiscal 
year  for  the  area  served  by  the  prime 
sponsor:  except  that  if  the  amount  so 
allocated  is  less  than  50  per  cent  of  the 
amount  of  manpower  funds  to  which  it 
is  entitled  imder  the  (b)  (4)  allocation 
formula,  such  allocation  shall  be  in¬ 
creased  to  50  per  cent  of  its  entitlement 
under  the  formula. 

(ii)  If  any  prime  sponsor,  pursuant  to 
the  paragraph  (b)  (4)  and  (5)  alloca¬ 
tion  formula,  is  allocated  less  than  90 
percent  of  the  manpower  funds  that  were 
obligated  to  that  area  in  the  previous 
fiscal  year,  that  prime  sponsor  shall,  to 
the  extent  feasible,  be  provided  an 
amount  from  the  Secretary’s  discretion¬ 
ary  fund,  set  out  in  paragraph  (d)  of  this 
section,  that  will  bring  its  funding  dur¬ 
ing  the  current  fiscal  year  to  the  90 
percent  level. 

(c)  Additional  prime  sponsor  alloca¬ 
tions.  The  paragraph  describes  those 
prime  sponsor  allocations  that  are  not 
subject  to  the  basic  allocation  procedures 
of  paragraph  (b) . 

(1)  Consortia  incentive  funds.  In  or¬ 
der  to  encourage  consortia,  as  defined  in 
§  95.3,  that  also  comprise  substantial 
portions  (e.g.,  75%)  of  labor  market 
areas,  the  Secretary  may  use  up  to  5  per¬ 
cent  of  the  funds  available  for  Title  I 
of  the  Act  to  provide  additional  funding 
for  such  consortia.  Consortia  which  do 
not  serve  such  areas  shall  not  be  eligible 
for  additional  funds.  Prior  to  making  de¬ 
cisions  concerning  these  funds,  the 
ARDM  shall  consult  with  the  Governors 
of  the  appropriate  States  and  afford 
them  an  opportunity  to  make  recom¬ 
mendations. 

(2)  State  manpower  services  alloca¬ 
tion.  The  Secretary  shall  allocate  to  the 
States,  according  to  the  paragraph  (b) 
(4)  allocation  formula,  four  percent  of 
the  funds  available  under  Title  I  of  the 
Act,  to  enable  the  States  to  provide  serv¬ 
ices,  as  set  out  in  Subpart  D  of  this  Part 
95. 

(3)  Allocations  for  rural  Concentrated 
Employment  Program  (.CEP)  prime 
sponsors.  ’The  Secretary  shall  fund  a  lim¬ 
ited  number  of  prime  sponsors  which 
are  rural  Concentrated  Employment  Pro¬ 
grams  from  any  funds  available  to  carry 
out  Title  I,  except  funds  allocated  under 
paragraph  (b). 

(4)  Vocational  education  allocation. 
The  Secretary  shall  allocate  to  the  Gov¬ 
ernors,  according  to  the  paragraph  (b) 
(4)  allocation  formula,  5  percent  of  the 
funds  available  under  Title  I,  to  provide 
financial  assistance  for  vocational  edu¬ 
cation.  Each  Governor  shall  allocate 
these  funds  as  required  in  Subpart  D  of 
this  Part  95. 

(d)  Secretary’s  discretionary  fund.  Any 
funds  available  under  ’Title  I  that  are  not 
allocated  under  paragraphs  (b)  and  (c) 
of  this  section  shall  be  first  utilized  by 
the  Secretary  to  assure  each  prime  spon¬ 
sor,  including  a  limited  number  of  rural 
CEP  prime  sponsors,  of  funding  at  the 
90  percent  level,  as  set  out  in  paragraph 
(b)  (5)  (li)  section.  The  Secretary  shail 
utilize  the  remainder  of  the  funds  avail- 
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able  under  this  paragraph  at  his  dis¬ 
cretion,  taking  into  consideration  (1)  the 
provision  of  Incentive  funds  for  multi- 
jurisdictional  agreements  entered  into 
by  States,  as  set  out  in  §  95.3(b)  and  (d) ; 

(2)  continued  funding  through  prime 
sponsors  of  programs  of  demonstrated 
effectiveness,  and  (3)  other  factors  the 
Secretary  deems  necessary  to  the  carry¬ 
ing  out  of  his  responsibilities  under  the 
Act. 

§  95.3  Eligibility  for  funds. 

(a)  Funds  may  be  allocated  by  the 
Secretary  to  prime  sponsors  (sec.  102). 
Prime  sponsors  are : 

(1)  States; 

(2)  Units  oJ  general  local  government 
which  have  a  population  of  100,000  or 
more  persons: 

(3)  (i)  Consortia  consisting  of  general 
local  governments  which  are  (A)  located 
in  reasonable  proximity  to  each  other, 
(B)  each  of  which  retains  responsibility 
for  operation  of  the  program,  <C)  at  least 
one  of  which  has  a  population  of  100,000 
or  more  persons,  and  (D)  which,  as  a 
consortium,  can  plan  and  operate  a  com¬ 
prehensive  manpower  program  that  pro¬ 
vides  administrative  and  programmatic 
advantage  over  other  methods  of  deliv¬ 
ering  services  under  the  Act; 

(ii)  A  consortium,  under  this  subpara¬ 
graph  (3),  which  consists  of  imits  of 
local  government  in  more  than  one  State, 
may  be  approved  by  the  ARDM  after  the 
approval  of  the  Governors  of  the  States 
involved  has  been  obtained. 

(iii)  No  consortium  agreement  will  be 
approved  if  one  of  the  parties  to  the 
agreement  Ls  a  unit  of  local  government 
which  is  not  eligible  to  be  a  prime  spon¬ 
sor  imder  the  Act  and  if,  in  addition,  the 
effect  of  the  agreement  is  to  render  in¬ 
eligible  the  prime  sponsor  otherwise  re¬ 
sponsible  for  serving  the  area  of  the 
ineligible  local  government;  provided, 
however,  that  nothing  in  this  paragraph 
shall  prohibit  the  otherwise  responsible 
prime  sponsor  from  gi'anting  its  consent 
to  such  a  consortium  agreement: 

(4)  Any  unit  of  general  local  govern¬ 
ment,  or  any  combination  of  such  units, 
without  regard  to  population,  which,  in 
exceptional  circumstances,  is  determined 
by  the  Secretary,  after  giving  serious 
consideration  to  comments  from  the 
prime  sponsor  otherwise  responsible  for 
the  area  and  the  Governor,  (i)  to  serve 
a  substantial  portion  (e.g.,  75%)  of  a 
fimctioning  labor  market  area  or  to  be  a 
rural  area  with  a  high  level  of  unemploy¬ 
ment  and  (ii)  to  have  demonstrated 
that  (A)  it  has  the  capability  for  ef¬ 
fectively  carrying  out  a  comprehensive 
manpower  program  under  the  Act,  evi¬ 
denced  by  its  effective  operation  of 
programs  such  as  a  Concentrated  Em¬ 
ployment  Program  or  other  multi- 
component  program,  (B)  there  is  a  spe¬ 
cial  need  for  services  provided  by  the  Act 
(e.g.,  the  area  has  a  high  proportion  of 
such  groups  within  the  population  as 
older  workers,  high  school  dropouts,  or 
has  a  high  unemployment  rate,  substan¬ 
tial  outmigration,  or  unique  commuting 
problems) ,  and  (C)  it  will  afford  admin¬ 
istrative  and  programmatic  advantages 


over  other  methods  of  delivering  services 
imder  the  Act;  and 

(5)  A  limited  number  of  Concentrated 
Employment  Program  grantees  existing 
at  the  time  of  enactment  of  the  Act,  serv¬ 
ing  rural  areas  having  a  high  level  of 
unemplosment  which  the  Secretary  de¬ 
termines  have  demonstrated  through 
prior  performance,  a  special  capability 
for  carrsdng  out  programs  in  such  areas 
and  are  designated  for  that  purpose. 

(b)  (1)  A  State  may  enter  into  an 
agreement  with  any  unit  of  local  govern¬ 
ment  within  the  State  that  has  a  popula¬ 
tion  of  at  least  100,000  persons  in  order  to 
provide  services  within  a  designated  area. 
Such  an  agreement  may  be  approved  by 
the  ARDM  when  the  parties  retain  to  the 
extent  consistent  with  State  and  local 
law,  joint  and  several  responsibility  for 
the  program  and  the  ARDM  believes  that 
the  parties  will,  pursuant  to  the  agree¬ 
ment,  plan  and  operate  a  comprehensive 
manpower  program  which  provides  ad¬ 
ministrative  and  programmatic  advan¬ 
tages  over  other  methods  of  delivering 
services  under  the  Act.  All  requirements 
for  consortia  in  Pai*ts  94-98  apply  to  such 
State  multijurisdictional  agreements  un¬ 
less  otherwise  stated. 

(2)  Incentive  funds  may  be  provided 
for  an  agreement  under  paragraph  (b) 
(1)  of  this  section  if  the  agreement  in¬ 
clude  evei-y  eligible  prime  sponsor  in  the 
State. 

(c)  A  consortium  which  comprises  a 
substantial  portion  of  a  labor  market 
(e.g.,  75%)  shall  be  eligible  for  incentive 
funds,  as  provided  in  5  95.2(c)(1).  The 
ARDM  shkll  make  such  determinations, 
taking  into  consideration  the  definition 
and  listing  of  labor  market  areas  pub¬ 
lished  by  the  Department,  and  the  rec¬ 
ommendations  of  the  (jovemors. 

(d)  Incentive  funds  for  consortia  or 
State  agreements  shall  be  a  nationally 
uniform  percentage  increase  of  the 
amount  due  them  under  5  95.2(b)  (4),  but 
shall  not  exceed  10  percent  of  the 
amount. 

(e)  No  State,  unit  of  general  local  gov¬ 
ernment,  or  consortium  may  apply  or 
be  designated  as  a  prime  sponsor  for 
any  area  within  its  jurisdiction  that  is 
also  within  the  jurisdiction  of  another 
prime  sponsor  unless  the  latter  consents 
or  fails  to  submit  an  approvable  Com¬ 
prehensive  Manpower  Plan,  or  has  its 
plan  terminated,  in  whole  or  in  part,  by 
the  Secretary. 

(f)  Any  unit  of  local  government  that 
does  not  intend  to  be  served  by  the  prime 
sponsor  which  would  normally  serve  it 
under  Title  I  shall  inform  that  prime 
sponsor  of  its  determination. 

§  93.4  Data  base  for  dolerniiiiiiig  eligi- 
bilily. 

In  order  to  determine  prime  sponsor 
eligibility,  the  Secretary  shall  use  the 
1970  official  Census  or  certified  up  dates 
as  published  by  the  U.S.  Bureau  of 
Census. 

Subpart  B — Grant  Planning,  Application 
and  Modification  Procedures 

§  95.10  General. 

This  Subpart  B  provides  the  proce¬ 
dures  for  obtaining  and  modifying  a 


grant  to  operate  programs  under  Title  I 
of  the  Act.  Specifically,  this  subpart  de¬ 
scribes  the  procedures  in  the  grant  award 
process — from  a  prime  sponsor’s  initial 
Intent  to  apply,  through  the  grant  appli¬ 
cation  process,  to  review  by  the  Depart¬ 
ment,  approval  or  disapproval  of  the 
grant,  and  modification.  This  subpart 
also  describes  the  functions  of  prime 
sponsor  Manpower  Planning  Councils 
and  State  Manpower  Services  Councils. 

§95.11  Notificuition  of  intrnt  to  apply 
for  prime  sponsorship:  ronsortiiim 
agreements. 

(a)  For  fiscal  year  1975,  an  applicant 
interested  in  receiving  financial  as¬ 
sistance  shall  submit  to  the  ARDM.  the 
Governor,  and  the  appropriate  State 
A-95  clearinghouses  (see  OMB  circular 
A-95)  a  notification  of- intent  to  apply 
for  prime  sponsorship  in  the  format  de¬ 
scribed  in  this  part.  In  subsequent  fiscal 
years,  the  Preapplication  for  Federal  As¬ 
sistance,  Parts  I  and  II,  prescribed  by 
OMB  Circular  A-102,  shall  be  used.  In 
either  case,  submission  shall  be  by  a  date 
set  by  the  Secretary  (sec.  102(c) ). 

(b)  All  prime  sponsor  notifications  of 
intent,  including  those  from  consortia, 
shall  include  the  following: 

(1)  Name  and  address  of  each  prime 
sponsor  applicant; 

( 2 )  Geographical  area  to  be  served ; 

( 3 )  Population  to  be  served ; 

(4)  Name  of  any  ineligible  unit  of  lo¬ 
cal  government,  located  within  the  prime 
sponsor  applicant’s  jurisdiction,  that  has 
informed  the  prime  sponsor  applicant 
that  it  will  not  be  participating  in  the 
prime  sponsor  applicant’s  plan ; 

(5)  Certification  that  each  prime 
sponsor  applicant,  except  for  a  Concen¬ 
trated  Employment  Program  prime  spon¬ 
sor,  has  required  governmental  authority 
as  defined  in  §  94.3  and  will  comply  with 
all  requirements  of  law  and  regulation; 
and 

(6)  The  signature  of  the  chief  elected 
oflBciaKs)  or  chief  executive  officer  (si, 
as  appropriate,  of  each  prime  sponsor 
applicant.  For  a  consortium,  the  signa¬ 
ture  of  the  chief  elected  official  or  chief 
executive  officer  of  each  consortium 
member  is  required. 

(c)  In  addition  to  prime  sjxinsor  noti¬ 
fications  of  intent  from  consortia  of  local 
governments,  each  consortium  shall, 
prior  to  execution  of  the  grant,  submit 
to  the  ARDM  for  his  approval,  a  formal 
agreement  which  includes  the  following : 

(1)  A  statement  that  the  agreement 
has  been  formed  under  the  Comprehen¬ 
sive  Employment  and  ’Training  Act  of 
1973.  Either  an  agreement  shall  be  writ¬ 
ten  to  establish  a  consortium  arrange¬ 
ment  for  the  express  purpose  of  con¬ 
ducting  a  program  under  the  Act  or  an 
existing  joint  power  or  other  agreement 
shall  be  amended  to  include  reference  to 
the  Act  as  part  of  the  agreement; 

(2)  Identification  of  the  units  of  gov¬ 
ernment  which  are  parties  signatory  to 
the  agreement  (i.e.,  the  governmental 
units  that  are  members  of  a  consortium; 
not  those  governmental  units  that  are 
merely  served  by  a  consortium ; 

(3)  Identification  of  any  ineligible 
governmental  unit  which  would  normally 
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be  within  the  jurisdiction  of  the  con¬ 
sortium  but  has  informed  the  members 
of  the  agreement  of  its  desire  not  to 
have  services  provided  through  the  con¬ 
sortium  ; 

(4)  Geographical  areas  which  will  be 
served  through  the  agreement; 

( 5 )  Population  to  be  served ; 

(6)  Certification  that  State  and  local 
law  {jermits  services  under  the  consortium 
agreement  to  be  provided  within  the 
entire  geographical  area  covered  by  the 
agreement,  including  within  the  juris¬ 
diction  of  any  local  government  located 
within  the  geographical  area  covered  by 
the  agreement  (i.e.,  that  the  agreement 
is  not  prevented  by  State  or  local  law 
from  taking  effect  in  the  entire  geo¬ 
graphical  area  which  it  intends  to  serve) ; 

(7)  An  attached  letter  from  each  unit’s 
chief  legal  officer  assuring  that  each 
party  signatory  has  the  legal  authority, 
under  State  or  local  law,  to  enter  into  a 
consortium  agreement  (these  letters  are 
made  part  of  the  agreement) ; 

(8)  A  statement  that  grant  agree¬ 
ments  with  the  Department  shall  be 
signed  by  the  chief  elected  official  or  chief 
executive  officer  of  each  party  to  the 
consortiiun  agreement; 

(9)  Certification  that  to  the  extent 
consistent  with  State  or  local  law,  each 
party  signatory  to  the  agreement  accepts 
responsibility  for  the  operation  of  the 
program  (i.e.,  each  member  of  the  con¬ 
sortium,  rather  than  any  administrative 
arm,  has  ultimate  responsibility  for  the 
program’s  operation  and  success) ; 

(10)  A  description  of  the  powers, 
fvmctions  and  responsibilities  reserved 
by  the  parties  to  the  agreement  and  a 
statement  of  the  procedure  by  which 
chief  elected  officials  will  participate  in 
the  planning  and  operation  of  the  pro¬ 
gram,  if  they  so  desire;  and 

(11)  A  statement  of  the  powers,  func¬ 
tions  and  responsibilities  which  will  be 
delegated  to  an  administrative  entity  to 
operate  the  program  and  the  name  and 
organizational  structure  of  that  entity. 

(d)(1)  The  consortium  shall  be  the 
prime  sponsor  under  the  Act.  An  admin¬ 
istrative  imit  or  one  member  of  the  con¬ 
sortium  must  be  designated  to  operate 
the  program. 

(2)  The  division  of  powers,  functions 
and  responsibilities  between  the  con¬ 
sortium  members  and  the  administrative 
imit  must  be  workable  and  clearly  de¬ 
lineated.  The  administrative  vmit  may  be 
delegated  the  power  to  enter  into  con¬ 
tracts  and  subgrants  and  other  necessary 
agreements,  to  receive  and  expend  funds, 
to  employ  personnel,  to  organize  and 
train  staff,  to  develop  procedures  for 
program  planning,  operation  and  assess¬ 
ment  and  fiscal  management  of  the  pro¬ 
gram,  to  evaluate  program  performance 
and  determine  resulting  need  to  reallo¬ 
cate  resources,  and  to  modify  the  grant 
agreement  with  the  Department.  Such 
delegation  shall  not  relieve  the  members 
of  the  consortium  of  their  ultimate  re¬ 
sponsibility  for  the  use  of  funds.  The 
administrative  arm  of  the  consortium 
should  have  responsibilty  for  the  entire 
operation  of  the  program,  but  the  con¬ 
sortium  members  shall  be  reserved  the 


right  of  evaluation  and  the  decision  to 
reprogram  funds. 

(e)  A  consortium  established  under 
these  regulations  shall  have  a  stated 
duration  at  least  equal  to  the  period  of 
the  grant. 

(f)  All  prime  sponsor  notifications  of 
intent  from  applicants  which  are  eligi¬ 
ble  only  in  exceptional  circumstances,  as 
defined  in  §  95.3(a)  (4)  of  this  Part  95, 
shall,  in  addition  to  the  requirements  of 
paragraph  (b),  of -this  section  include  in 
their  notifications  of  intent  a  statement 
and  justification,  that  they  meet  the  re¬ 
quirements  of  §  95.3(a)  (4).  Consortia 
formed  in  exceptional  circumstances 
shall  also  submit  an  agreement  as  re¬ 
quired  in  paragraph  (c)  of  this  section. 

§  95.12  Prime  sponsor  designation. 

Upon  receipt  of  a  completed  notifica¬ 
tion  of  intent,  the  AFIDM  shall  deter¬ 
mine  whether  the  applicant  is  eligible  to 
be  designated  as  a  prime  sponsor  and 
shall  notify  the  applicant  of  his  determi¬ 
nation.  A  grant  application  package 
(§  95.14(b) )  shall  be  sent  to  each  appli¬ 
cant  designated  as  being  eligible  for 
prime  sponsorship. 

§  95.13  Planning  process;  advisory 
councils. 

(a)  General.  To  receive  financial  as¬ 
sistance  under  Title  I  of  the  Act,  a  prime 
sp>onsor  applicant  shall  submit  an  ap- 
provable  Comprehensive  Manpower 
Plan,  as  set  out  in  §  95.14  of  this  Part  95. 
In  developing  such  a  plan,  a  prime  spon¬ 
sor  applicant  shall  utilize  the  advisory 
coimcils  set  out  in  this  sectio%  (secs.  104, 
105,  and  107), 

(b)  Planning  process.  The  prime  spon¬ 
sor  shall  establish  a  planning  process 
for  the  development  of  its  Comprehen¬ 
sive  Manpower  Plan.  That  process  shall 
utilize,  as  appropriate,  the  advisory 
councils  established  in  this  section  and 
shall  also  assure  the  participation  in  pro¬ 
gram  planning  of  community-based  or¬ 
ganizations  and  the  population  to  be 
served. 

(c)  Prime  sponsor  Manpower  Plan¬ 
ning  Council.  (1)  Each  prime  sponsor 
(and  prime  sponsor  applicant)  shall  ap¬ 
point  a  Manpower  Planning  Council 
representative  of  the  geographic  area  to 
be  served.  'The  Planning  Council  function 
is  advisory.  'The  Council’s  advisory  au¬ 
thority  does  not  free  the  prime  sponsor 
from  its  final  decisionmaking  responsi¬ 
bilities  under  the  Act. 

(2)  The  Planning  Council  shall  advise 
the  prime  sponsor  in  th*  setting  of  basic 
goals,  policies  and  procedures  for  its  pro¬ 
gram  under  the  Act.  It  shall  make  recom¬ 
mendations  regarding  program  plans, 
and  provide  for  continuing  analyses  of 
needs  for  employment,  training  and  re¬ 
lated  services  in  such  areas.  Planning 
Councils  should  monitor  all  manpower 
programs  under  the  Act  and  provide  for 
objective  evaluations  of  manpower  and 
related  programs  operating  in  the  prime 
sponsor’s  area,  for  the  purpose  of  im¬ 
proving  the  utilization  and  coordination 
of  the  delivery  of  such  services.  The  pro¬ 
cedures  for  evaluating  programs  relating 
to  the  Act  will  be  developed  in  coopera¬ 
tion  with  the  agencies  affected.  The 


Planning  Coimcil  shall  make  recommen¬ 
dations  based  upon  its  analyses  to  the 
prime  sponsor,  which  will  consider  them 
in  the  context  of  its  overall  decisionmak¬ 
ing  responsibility. 

(3)  Each  prime  sponsor  shall,  to  the 
extent  practical,  include  as  appoint¬ 
ments  to  its  Planning  Coimcil  members 
who  are  representative  of  the  client  com¬ 
munity,  community -based  organizations, 
the  Employment  Service,  education  and 
training  agencies  and  institutions,  busi¬ 
ness,  labor,  and,  where  appropriate,  agri¬ 
culture.  Persons  representative  of  other 
interested  groups  may  also  be  appointed. 
The  prime  sponsor  shall  appoint  a  chair¬ 
man  of  the  Planning  Council  and  provide 
professional,  clerical,  and  technical  staff 
to  serve  it.  Funds  for  supportive  services 
and  related  staff  costs  for  the  Planning 
Council  may  be  made  available  from  a 
prime  sponsor’s  basic  allocation. 

(d)  State  Manpower  Services  Council. 
(1)  A  State  prime  sponsor  shall  estab¬ 
lish,  in  addition  to  its  Planning  Council 
under  paragraph  (c)  of  this  section,  a 
State  Manpower  Services  Council 
(SMSC)  representative  of  the  geographic 
area  to  be  served.  ’The  SMSC  function  is 
advisory  and  does  not  relieve  the  State 
of  its  final  decision-making  responsibili¬ 
ties  under  the  Act.  ’The  SMSC  shall  re¬ 
view  and  monitor  all  manpower  activities 
within  the  State,  including  those  of 
prime  sponsors,  and  advise  and  make 
recommendations  concerning  manpower 
activities  to  the  Governor,  prime  spon¬ 
sors,  State  manpower  agencies  and  the 
public. 

(2)  Consistent  with  the  requirements 
of  section  107  of  the  Act,  the  Governor 
shall  appoint  Council  members,  as  fol¬ 
lows: 

(i)  At  least  one  third  of  the  member¬ 
ship  of  the  Council  shall  be  composed 
of  representatives  of  prime  sponsors  who 
have  been  designated  in  accordance  with 
procedures  agreed  upon  by  such  prime 
sponsors.  (All  prime  sponsors  within  the 
State  need  not  be  represented:  whatever 
the  size  of  the  Council,  one-third  of  its 
membership  shall  be  representatives  of 
prime  sponsors  within  the  State.) 

(ii)  One  representative  shall  be  ap¬ 
pointed  from  each  of  the  following:  The 
State  Board  of  Vocational  Education,  the 
State  Employment  Service,  and  any 
State  agency  the  Governor  believes  has 
an  interest  in  manpower  or  manpower- 
related  services  within  the  State. 

(iii)  Representatives  shall  be  ap¬ 
pointed  from  organized  labor,  busine.ss 
and  industry,  the  general  public,  com¬ 
munity-based  organizations,  and  from 
the  population  to  be  served  under  the 
Act  (including  representation  of  persons 
of  limited  English-speaking  ability  when 
such  persons  represent  a  substantial  por¬ 
tion  of  the  client  population) . 

(3)  The  Governor  shall  appoint  a 
chairman  for  the  Council  and  provide 
the  Council  with  professional,  technical, 
and  clerical  staff.  The  Council  shall  meet 
as  it  deems  necessary. 

(4)  Council  responsibilities  shall  in¬ 
clude,  but  not  be  limited  to: 

(i)  Reviewing  prime  sponsor  plans, 
proposed  modifications,  and  comments 
thereon; 
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(ii)  Reviewing  State  agency  plans  for 
providing  services  to  prime  sponsors: 

(iii)  Making  recommendations  for  ef¬ 
fective  coordination  of  all  manpower  and 
manpower-related  programs  and  sup¬ 
portive  services  within  the  State ; 

(iv)  Continuously  monitoring  (A)  the 
operation  of  programs  conducted  by 
prime  sponsors  in  the  State  and  (B)  the 
availability,  responsiveness,  adequacy 
and  effective  coordination  of  State  serv¬ 
ices  provided  by  all  manpower-related 
agencies; 

(V)  Submitting  an  annual  report, 
which  will  be  a  public  document,  to  the 
Governor,  prime  sponsors.  State  man¬ 
power  agencies  and  such  other  reports 
and  information  to  the  Governor  and 
prime  sponsors  as  it  believes  necessary  to 
effectively  carry  out  the  Act. 

(e)  Combined  planning  and  services 
councils.  In  any  State  where  the  State 
is  the  only  prime  sponsor,  the  prime 
sponsor  Planning  Council  may  also  per¬ 
form  the  fxmctions  of  the  State  Man¬ 
power  Services  Cormcil.  In  such  instances 
the  membership  of  the  prime  sponsor 
Planning  Coimcil  shall  reflect  the  mem¬ 
bership  requirements  of  the  State  Man¬ 
power  Services  Coimcil. 

§  95.14  Content  and  de»>eriplion  of 
grant  application. 

(a)  General.  (1)  This  section  describes 
the  grant  application  which  prime  spon¬ 
sor  applicants  will  use  to  apply  for  fimds 
under  Title  I  of  the  Act.  If  an  applicant 
is  also  applying  for  funds  under  Title  II 
of  the  Act,  additional  requirements  set 
out  in  Part  96  must  also  be  followed. 
Procedures  for  special  State  grants  imder 
Title  I  are  in  Subpart  D  of  this  Part  95 
(sec.  105). 

(2)  A  copy  of  all  forms  and  instruc¬ 
tions  are  contained  in  the  Forms  Prep¬ 
aration  Handbook. 

(b)  Grant  application  forms — (1)  Ap¬ 
plication  for  Federal  Assistance.  The  Ap¬ 
plication  for  Federal  Assistance  identifies 
the  prime  sponsor  applicant  and  the 
amoimt  of  fimds  requested;  it  provides 
information  concerning  the  area  to  be 
served  and  the  number  of  people  ex¬ 
pected  to  benefit  from  the  program. 
Forms  provided  in  OMB  Circular  A-102 
for  Parts  I  and  n  of  a  grant  application 
for  nonconstruction  are  being  used. 

(2)  Comprehensive  Manpotoer  Plan. 
The  Comprehensive  Manpower  Plan  is  a 
statement  of  how  the  prime  sponsor  ap¬ 
plicant  intends  to  use  Title  I  funds,  and 
to  coordinate  its  activities  with  other 
manpower  programs  and  services  operat¬ 
ing  within  its  jurisdiction.  The  Compre¬ 
hensive  Manpower  Plan  consists  of  the 
Program  Narrative  Description,  the  Pro¬ 
gram  Transition  Schedule,  the  Project 
Operating  Plan,  the  Program  and  Oc¬ 
cupational  Summaries  for  Public  Service 
Employment,  and  the  Vocational  Edu¬ 
cation  Non-Financial  Agreement,  all  de¬ 
scribed  below.  For  consortium  prime 
sponsors,  the  approved  consortium  agree¬ 
ment  will  be  a  part  of  the  plan. 

(1)  Program  Narrative  Description. 
The  Program  Narrative  Description 
provides  for  a  narrative  outline  of  the 
proposed  proerram  under  the  Act.  It  Iden¬ 
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tifies  and  explains  the  manpower  prob¬ 
lems  within  the  prime  sponsor’s  juris¬ 
diction,  describes  proposed  program 
activitives  and  delivery  systems  to  deal 
with  those  problems,  and  projects  the 
results  which  may  be  expected  from  the 
program.  The  Pro^am  Narrative  De¬ 
scription  form  requires  a  detailed  state¬ 
ment  on  the  program  including  the 
following  specific  items.  The  Form  Prep¬ 
aration  Handbook  gives  detailed  in¬ 
structions  for  these  and  other  items  on 
the  Program  Narrative  Form; 

(A)  Objectives  and  needs  for  assist¬ 
ance.  (f)  Policy  statement  on  purpose 
of  program; 

(2)  Description  of  economic  condi¬ 
tion; 

(3)  Description  of  labor  market 
characteristics; 

(4)  Assessment  of  skill  shortages; 

(5)  Definition  of  manpower  needs; 

(6)  Statement  of  groups  to  be  served: 

( 7 )  Statement  on  consideration  of  pri¬ 
ority  groups;  and 

(8)  Statement  of  goals  to  be  accom¬ 
plished. 

(B)  Results  and  benefits  expected,  (f) 
Statement  relating  planned  results  to 
needs; 

(2)  Description  of  "other  activities”  In 
Project  Operating  Plan; 

(3)  Statement  of  how  training  and 
services  will  provide  participants  with 
economic  self-sufficiency;  and 

(4)  Explanation  of  how  training  will 
lead  to  employment  and  enhance  career 
development. 

(C)  Approach:  (1)  Description  of 
planning  system  and  participation  of 
community  based  organizations; 

(2)  Statement  of  strategy  for  accom¬ 
plishing  goals; 

(3)  Description  of  each  program  ac¬ 
tivity  and  service; 

(4)  Description  of  methods  to  be  used 
•to  recruit,  select  and  determine  eligibility 
of  participants; 

(5)  D^cription  of  how  persons  of 
limited  Ekiglish-speaking  ability  will  be 
served  if  they  represent  a  large  portion 
of  a  Prime  Sponsor’s  program; 

(6)  Description  of  consideration  given 
programs  of  demonstrated  effectiveness; 

(7)  Description  of  prime  sponsor’s 
administrative  system: 

(8)  Description  of  allowance  payment 
system; 

(9)  Explanation  of  any  system  for  ac¬ 
counting  for  placements: 

(10)  Explanation  of  reasons  specific 
delivery  agents  were  selected  Including 
area  skill  centers  and  justification  when 
other  than  existing  facilities  have  been 
selected; 

(11)  Description  of  vocational  educa¬ 
tion  training  and  services  funded  by 
State  Special  Grants; 

(12)  Description  of  coordination  with 
deliverers  of  manpower  services  not  sup¬ 
ported  by  the  Act; 

(13)  Justification  of  administrative 
costs  planned;  and 

(D)  Geographic  location  served.  De¬ 
scription  of  geographical  locations  to  be 
served. 
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(E)  Items  relating  to  State  applicants. 
(1)  Description  of  functions  of  the  State 
Manpower  Services  Coimcil; 

(2)  Description  of  State  Manpower 
Services  to  be  undertaken;  and 

(3)  Copy  of  the  narrative  included 
with  the  State’s  Special  Grant. 

(F)  Public  Service  Employment  Pro¬ 
grams.  (1)  Description  of  target  popula¬ 
tion  characteristics  and  significant  seg¬ 
ments  which  need  special  attention; 

(2)  Description  of  unmet  public  serv¬ 
ice  needs  and  priorities ; 

(3)  Comparison  of  types  of  jobs  in 
public  service  needs  described  above. 

(4)  Justification  of  funding  and  job 
allocation  by  area; 

(5)  Description  of  strategy  for  match¬ 
ing  jobs  to  special  veterans  skills; 

(6)  Description  of  plan  for  monitoring 
services  to  significant  segments;  specifi¬ 
cally  disabled  and  special  veterans  and 
welfare  recipients; 

(7)  Orientation  procedures  for  partic¬ 
ipants; 

(8)  Description  of  determination  of 
rates  of  compensation  when  they  differ 
from  what  is  normally  paid  by  employer; 

(9)  Description  of  actions  to  insure 
compliance  with  personnel  procedures 
and  collective  bargaining  agreements  for 
jobs  above  entry  level; 

(10)  Plans  to  improve  and  expand  em¬ 
ployment  and  advancement  opportu¬ 
nities  of  the  target  population;  and 

(11)  list  of  governmental  units  and 
union  organizations  to  which  the  ap¬ 
plication  must  be  sent  for  comments. 

(ii)  Program  Transition  Schedule.  ’The 
Program  Transition  Schedule,  required 
only  in  the  plan  for  fiscal  year  1975, 
requires  the  prime  sponsor  to  list  the 
categorical  manpower  programs  cur¬ 
rently  funded  under  the  Manpower  De¬ 
velopment  and  Training  Act  (MDTA) 
and  the  Economic  Opportunity  Act 
(EOA),  indicating  those  which  will  be 
phased  into  the  operation- of' activities 
under  the  Act  and  those  to  be  phased 
out.  Current  programs  under  MDTA  and 
EOA  may  be  continued  only  through 
December  31,  1974,  unless  the  ARDM 
approves,  under  special  circumstances. 
The  prime  sponsor  shall  also  describe 
the  system  for  ensuring  continuity  of 
service  for  those  individuals  enrolled  in. 
the  categorical  programs  operating  at 
the  time  of  transition. 

(lil)  Project  Operating  Plan.  The 
Project  Operating  Plan  requires  a  prime 
sponsor  to  provide  a  quantitative  state¬ 
ment  of  planned  expenditures,  enroll¬ 
ment  levels,  and  outcomes  for  program 
participants.  It  also  requires  a  prime 
sponsor  to  indicate  planned  expenditures 
for  administration,  allowances,  wages, 
fringe  benefits,  training,  and  services. 

(iv)  Public  Service  Employment  Oc- 
cupational  Summary.  The  Occupational 
Summary  requires  a  prime  sponsor  oper¬ 
ating  a  public  service  employment  pro¬ 
gram  under  the  Act  to  provide  a  descrip¬ 
tion  of  proposed  job  opportunities,  oc¬ 
cupations  and  wages,  including  a  com¬ 
parison  of  such  wages  with  wages  for 
similar  non-subsidized  jobs  in  the  em- 
ploidng  agency.  The  prime  sponsor  shall 
submit  separate  summaries  for  such  pro- 
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grams  under  Title  I  and  Title  n  of  the 
Act. 

(v)  Public  Service  Employment  Pro¬ 
gram  Summary.  The  Program  Summary 
presents  a  distribution  of  public  employ¬ 
ment  jobs,  and  funds  to  be  provided  to 
prime  sponsors  and  subgrantees.  It  des¬ 
ignates  the  areas  to  be  served  and  the 
population  of  each  area.  The  prime  spon¬ 
sor  shall  submit  separate  summaries  for 
such  programs  under  Title  I  and  Title 
II  of  the  Act. 

(vi)  Assurances  and  certification.  The 
Assurance  and  Certification  form  is  a 
signature  sheet  on  which  the  prime  spon¬ 
sor  assures  and  certifies  that  it  will  com¬ 
ply  with  the  Act,  the  regulations  of  the 
Department,  other  applicable  laws,  and 
applicable  circulars  from  the  OfiBce  of 
Management  and  Budget  and  the  Gen¬ 
eral  Services  Administration.  The  assur¬ 
ances  and  certifications  included  on  the 
form  are  as  follows: 

(A)  Compliance  with  the  Act  and 
Regulations; 

(B)  Compliance  with  OMB  circulars 
A-87,  A-95,  A-102: 

(C)  Legal  authority : 

(D)  Noncompliance; 

(E)  Compliance  with  Title  VI  of  the 
Civil  Rights  Act  of  1964; 

(F)  Compliance  with  the  Uniform  Re¬ 
location  A^istance  and  Real  Property 
Acquisitions  Act  of  1970; 

(G)  Compliance  with  the  Hatch  Act 
and  restrictions  on  political  activities; 

(H)  Prohibition  on  use  of  position  for 
private  gain; 

(I)  Access  of  Comptroller  General  and 
Secretary  to  records  and  documents  per¬ 
taining  to  the  Act; 

( J)  Nonsupport  of  religious  facilities; 

(K)  Maintenance  of  required  health 
and  safety  standards; 

(L)  Provision  of  appropriate  work¬ 
man’s  compensation  to  participants; 

(M)  Use  of  funds  imder  the  Act  to  sup¬ 
plement,  rather  than  supplant,  funds 
otherwise  available  and  prohibition  on 
displacement  of  employed  workers  by 
participants  employed  imder  the  Act; 

(N)  Training  only  in  occupations 
which  have  reasonable  expectations  for 
unsubsidized  emplojinent  and  which 
provides  for  the  development  of  partici¬ 
pants’  potential  consistent  with  their 
capabilities; 

(O)  Compliance  with  reporting  and 
record-keeping  requirements  of  the  Act 
and  regulations. 

(P)  Provision  of  required  administra¬ 
tive  and  accounting  controls; 

(Q)  CompliEuice  with  applicable  stand¬ 
ards  for  w'orking  conditions; 

(R)  Sp)ecific  assurances  for  Title  I  ac¬ 
tivities,  as  required  by  the  Act; 

(S)  Specific  assurances  for  public  serv¬ 
ice  employment  programs,  as  required 
by  the  Act; 

(T)  Special  certifications  for  State  ap¬ 
plicants,  as  required  by  the  Act. 

§  95.15  Comments  and  publication  pro¬ 
cedures  relating  to  submission  of 
grant  application. 

(a)  As  provided  in  paragraphs  (b)  and 
(c)  of  this  section,  each  prime  sponsor 
applicant  shall,  no  later  than  the  date  of 


its  submission  of  an  application  to  the 
ARDM,  provide  an  opportunity  for  com¬ 
ment  on  the  application  (secs.  105(c)  (2) 
and  108). 

(b) (1)  Each  prime  sp<msor  shall  pub¬ 
lish  a  summary  of  the  grant  application 
package.  Including  the  proposed  alloca¬ 
tion  of  funds,  in  a  newspaper  or  news¬ 
papers  (including  minority  newspapers, 
w’here  feasible)  which  will  provide  for 
a  general  circulation  throughout  the  area 
to  be  served  by  the  prime  sponsor’s  plan. 
Such  publication  shall  be  for  three  con¬ 
secutive  issues  and  shall  include  an  ad¬ 
dress  and  appropriate  hours  when  the 
complete  grant  application  will  be  avail¬ 
able  for  review  and  the  place  where  com¬ 
ments  may  be  directed.  The  publication 
shall  be  made  30  days  prior  to  the  sub¬ 
mission  of  the  application  to  the  ARDM, 
except  that  for  Fiscal  Year  1975  the  pub¬ 
lication  shall  be  no  later  than  the  date 
of  submission  of  the  application  to  the 
ARDM. 

(2)  The  information  published  shall 
include  the  following; 

(1)  The  goals  provided  in  the  Project 
Operating  Plan; 

(ii)  The  significant  segments  of  the 
population  to  be  served,  and  number  of 
planned  participants  in  each  segment; 

(iii)  Tlie  program  activities  and  serv¬ 
ices  to  be  provided  by  the  program  in 
each  geographical  area  and  the  funds 
to  be  planned  for  each  activity  and  serv¬ 
ice; 

(iv)  ’The  total  funds  in  the  grant  and 
distribution  by  cost  categories. 

(c) (1)  In  addition  to  general  news¬ 
paper  circulation,  each  prime  sponsor 
applicant  shall  provide  a  copy  of  its  ap¬ 
plication  for  the  piupose  of  commenting 
thereon,  to  the  Governor  and  the  appro¬ 
priate  State  A-95  clearinghouse(s) .  It 
shall  provide  a  summary  to  appropriate 
units  of  local  government  with  a  popu¬ 
lation  of  at  least  10,000  persons. 

(2)  For  grants  for  fiscal  year  1975,  a 
prime  sponsor  applicant  shall  submit  a 
copy  of  its  application  to  the  appropriate 
A-95  clearinghouse  at  the  same  time  it 
submits  its  application  to  the  ARDM.  The 
copy  of  the  application  sent  to  the  clear¬ 
inghouse  shall  be  accompanied  by  the 
following  statement:  “Due  to  the  time 
constraints  on  implementation  of  Titles 
I  and  n  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973,  the  pro¬ 
gram  plan(s)  required  by  sections  105, 
106,  and  205  of  the  Act  is  (are)  being 
submitted  to  the  clearinghouse  and  the 
Department  of  Labor  simultaneously. 
Clearinghouses  are  requested  to  forward 
any  comments  directly  to  the  Assistant 
Regional  Director  for  Manpower.  This 
review  and  comment  procedure  has  been 
approved  by  the  OflSce  of  Management 
and  Budget  only  for  FY  1974  Title  n  and 
FY  1975  Titles  I  and  II  program  approval 
cycles.” 

(d)  Comments  pursuant  to  paragraphs 
(b)  and  (c)  of  this  section  shall  be  made 
to  the  prime  sponsor  applicant  and  the 
ARDM  within  30  days  of  publication.  The 
prime  sponsor  should  provide  copies  of 
these  comments  to  its  Advisory  Council. 

(e)  A  prime  sponsor  applicant  shall 
respond  to  any  comment  made  pursuant 


to  this  section.  It  shall  Inform  any  party 
submitting  a  substantive  comment  of 
Whether  any  plan  revision  will  be  made 
in  response  to  the  comment  and  the  rea¬ 
sons  for  the  prime  sponsor’s  determina¬ 
tion.  All  substantive  comments  and  re¬ 
sponses  will  be  transmitted  to  the  ARDM 
with  the  grant  application,  unless  the 
comments  are  received  after  the  appli¬ 
cation’s  submission,  in  which  case  they 
will  be  sent  separately  to  the  ARDM. 

§  95.16  Submission  of  grant  applica¬ 
tion. 

(a)  Each  prime  sponsor  applicant 
shall  submit  its  grant  application  to  the 
ARDM  on  or  before  a  date  set  by  the 
Secretary. 

(h)  A  grant  application  shall  include 
all  items  set  out  in  S  95.14. 

§  95.17  Standards  for  reviewing  grant » 
applications. 

(a)  A  grant  application  will  be  re¬ 
viewed  to  determine  if  it  meets  the  re¬ 
quirements  of  the  Act,  the  regulations  • 
promulgated  under  the  Act,  and  other 
ap>plicable  law. 

(b)  In  reviewing  a  grant  application 
as  provided  in  paragraph  (a)  of  this 
section,  the  ARDM  shall  determine 
whether; 

(1)  The  application  is  complete. 

(2)  The  needs  and  priorities  identified 
in  the  application  are  supported  and 
justified  by  the  documentation  provided 
by  the  prime  sponsor. 

(3)  The  planned  expenditures  for  pro¬ 
gram  activities  are  substantiated  by 
documentation  of  the  needs  and  priori¬ 
ties  identified  in  the  application. 

(4)  The  performance  goals  identified 
in  the  application  are  reasonable  in  light 
of  past  program  experience  in  the  same 
or  similar  activities  and  the  documenta¬ 
tion  provided  by  the  prime  sponsor. 

(5)  Appropriate  arrangements  have 
been  made  to  involve  the  population  to  be 
served  and  community-based  organiza¬ 
tions  in  the  planning  process,  through 
both  representation  on  the  Prime  Spon¬ 
sor  Manpower  Planning  Council  and 
participation  in  the  specific  plarming  of 
program. 

(6)  The  prime  sponsor  applicant’s 
selection  of  the  method  of  delivery  of 
services  is  sui>ported  by  adequate  docu¬ 
mentation  based  on  availability  and 
capability  of  delivery  agents  and  ap¬ 
propriateness  of  services  for  the  r>opu- 
lation  to  be  served  (sec.  105(a)  (3)  (B) ). 

(7)  Maximum  efforts  have  been  made 
to  meet  the  goals  of  the  prior  year’s  plan; 
such  efforts  shall  include  monitoring, 
evaluation  and  remedial  activities. 

(8)  The  administrative  costs  in  the  ap¬ 
plication  are  reasonable  and  provide,  to 
the  maximum  extent  feasible,  for  Fed¬ 
eral  fimds  to  be  expended  for  direct  pro¬ 
gram  activities  and  services,  and,  if  ad¬ 
ministrative  costs  exceed  20  percent  of 
total  costs,  whether  the  prime  sponsor 
has  cited  an  adequate  reason  and  pro¬ 
vided  supporting  documentation. 

(9)  The  prime  sponsor  has  adequate 
internal  administrative  controls,  ac¬ 
counting  requirements,  personnel  stan¬ 
dards,  monitoring  and  evaluation  proce- 
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dures,  availability  for  in-service  training 
and  technical  assistance,  and  such  other 
policies  as  may  be  necessary  to  promote 
the  effective  use  of  funds  provided  under 
Title  I  of  the  Act. 

(10)  All  parties  required  to  be  afforded 
an  opportunity  to  comment  on  com¬ 
prehensive  manpower  plans  have  been 
afforded  such  an  opportunity;  and 

(11)  Any  comment  on  a  Comprehen¬ 
sive  Manpower  Plan  evidences  non- 
compliance  with  the  Act,  the  regulations 
promulgated  pursuant  to  the  Act,  or  any 
other  applicable  law. 

§95.18  Application  approval;  grant 
agreement. 

(a)  An  application  for  a  grant  shall  be 
approved  if  it  meets  the  requirements  of 
the  Act,  the  regulations  promulgated 
under  the  Act,  other  applicable  law  and 
if  the  ARDM  determines  that  the  prime 
sponsor  has  demonstrated  maximum  ef¬ 
forts  to  meet  the  goals  of  the  prior  year’s 
plan. 

(b)  An  application  for  a  grant  from  a 
consortium,  or  pursuant  to  a  State  multi- 
jurisdictional  agreement,  shall  be  ap¬ 
proved  if,  in  addition,  an  agreement 
among  the  parties  has  been  submitted  to 
and  approved  by  the  ARDM. 

(c)  A  prime  sponsor  applicant  and  the 
Governor  shall  be  notified  of  action  taken 
on  the  application.  If  an  application  is 
approved,  the  ARDM  shall  provide  the 
prime  sponsor  with  a  grant  agreement, 
consisting  of  the  Grant  Signature  Sheet 
and  the  Assurances  and  Certification 
form,  and  the  Comprehensive  Manpower 
Plan  which  is  included  by  reference. 

(d)  The  Grant  Signature  Sheet  spec¬ 
ifies  the  amount  obligated  by  the  De¬ 
partment,  the  term  of  the  grant  and  is 
signed  by  the  ARDM  and  the  prime 
sponsor. 

§  95.19  .4pplication  disapproval. 

(a)  An  application  for  a  grant  shall  be 
disapproved  if  it  fails  to  meet  any  re¬ 
quirement  of  the  Act,  the  regulations 
promulgated  under  the  Act,  or  any  other 
applicable  law  (secs.  105  and  108) . 

(b)  No  application  shall  be  disap¬ 
proved  solely  because  of  the  percentage 
of  total  fimds  devoted  to  any  allowable 
program  activity. 

(c)  No  application  for  a  grant  shall  be 
disapproved  until : 

(1)  The  prime  sponsor  application  has 
been  notified  that  its  application  fails 
to  meet  a  requirement  of  the  Act,  regu¬ 
lation  promulgated  imder  the  Act,  or 
other  applicable  law;  and 

(2)  The  prime  sponsor  applicant  is 
provided  with  suggestions  as  to  those 
corrective  steps  which  may  be  utilized  to 
remedy  any  defect  foimd  in  the  applica¬ 
tion;  and 

(3)  The  prime  sponsor  applicant  has 
been  provided  with  a  reasonable  oppor¬ 
tunity,  but  not  less  than  30  days,  to  rem¬ 
edy  any  defect  found  in  the  application, 
but  has  failed  to  do  so. 

(d)  When  an  application  is  disap¬ 
proved,  a  notice  of  disapproval  shall  be 
transmitted  to  the  prime  sponsor  and  the 
Governor,  accompanied  by  a  statement 
of  the  grounds  of  the  disapproval.  Such 


disapproval  shall  not  be  effective  until 
notice  and  opportunity  for  a  hearing  has 
been  provided,  as  required  in  Subpart  C 
of  Part  98. 

§  95.20  Use  of  alternative  prime  spon¬ 
sors;  services  by  the  Secretary. 

If  an  application  is  not  filed,  as  re¬ 
quired,  or  is  denied,  or  if  a  grant  is  ter¬ 
minated  in  whole  or  in  part  during  a 
fiscal  year,  the  Secretary  may  make 
provision  for  the  funds  so  released  to  be 
used  by  the  State  or  another  alternative 
prime  sponsor  to  service  the  area  origi¬ 
nally  to  be  served  by  the  primary  prime 
sponsor,  or  the  Secretary  may  serve  such 
ah  area  directly  (sec.  110(a)). 

§  95.21  Modification  of  grant  agree¬ 
ment. 

(a)  The  Grant  Signature  Sheet  shall 
be  used  as  the  instrument  to  modify  an 
existing  grant  agreement  when  there  is 
a  change  in  (1)  the  term  of  the  grant, 
(2)  the  amotmt  funded  by  the  grant,  or 
<3)  the  assurances  and  certifications  in¬ 
cluded  in  the  grant  agreement  (secs.  105 
and  108). 

(b)  When  the  term  or  amount  funded 
by  the  grant  is  changed,  the  prime  spon¬ 
sor  shall  also  submit  revised  portions  of 
its  Comprehensive  Manpower  Plan  to 
specifically  identify  the  changes. 

(c)  When  the  term  or  amount  funded 
by  a  grant  is  changed  the  comments 
and  publication  procedm'es  provided  in 
§  95.15  shall  be  followed. 

§  95.22  Modification  of  ('.oniprchensive 
Manpower  Plan. 

(a)  General.  Prime  sponsors  may  make 
two  types  of  modifications  to  Compre¬ 
hensive  Manpower  Plans:  major  and 
minor.  An  ARDM  may  require  a  modifi¬ 
cation  as  described  in  (d)  of  this  section. 

(b)  Major  plan  modification.  (1) 
When  a  plan  modification  falls  into  one 
of  the  following  categories  it  will  be 
considered  to  be  major  plan  modification: 

(1)  For  grants  of  $100,000  or  less: 

(A)  When  the  cumulative  transfer  of 
fhnds  among  program  activities  or  cost 
categories  exceeds  $5,000. 

(B)  When  the  total  number  of  indi¬ 
viduals  to  be  served,  planned  enrollment 
levels  for  program  activities,  planned 
placement  terminations,  or  individuals  to 
be  served  within  significant  client  groups 
is  to  be  increased  or  decreased  by  15 
percent  or  more. 

(ii)  For  grants  of  over  $100,000; 

(A)  When  the  cumulative  transfer  of 
fimds  among  program  activities  or  cost 
categories  exceeds  $10,000  or  5  percent 
of  the  total  grant  budget  whichever  is 
greater. 

(B)  When  the  total  number  of  indi¬ 
viduals  to  be  served,  planned  enrollment 
levels  for  program  activities,  planned 
placement  terminations,  or  individuals 
to  be  served  within  significant  client 
groups  is  to  be  increased  or  decreased  by 
15  percent  or  more. 

(2)  A  prime  sponsor  desiring  a  major 
modification  shall  submit  a  revised  proj¬ 
ect  operating  plan  and  a  narrative  ex¬ 
planation  of  the  proposed  changes  to  the 
ARDM.  This  modification  will  be  for¬ 


warded  for  comment  to  the  Governor 
and  to  other  interested  units  of  local  gov¬ 
ernment  and  a  summary  pubished  in  a 
newspaper  of  general  circulation  in  the 
prime  sponsor’s  area.  The  ARDM  shall 
notify  the  prime  sponsor  of  final  ap¬ 
proval  or  of  tentative  disapproval  within 
10  days  of  receipt  of  the  proposed  modi¬ 
fication.  Final  ARDM  action  on  disap¬ 
proval  shall  be  taken  within  30  days  of 
the  receipt  of  the  proposed  modification. 
Appeal  of  any  such  determination  may 
be  obtained  through  the  procedures  set 
out  in  Part  98  of  the  regulations. 

(c)  Minor  plan  modification.  A  prime 
sponsor  may  make  any  change  in  its 
project  operating  plan  which  is  not  set 
out  in  paragraph  (b)  of  this  section 
without  prior  approval,  but  must  show 
any  such  change  in  the  first  quarterly 
progress  report  submitted  to  the  Depart¬ 
ment  after  the  change  has  been  made.  At 
the  same  time  that  this  report  is  sub¬ 
mitted,  an  updated  Project  Operating 
Plan  will  also  be  submitted.  Only  those 
lines  and  columns  affected  by  the  modi¬ 
fication  shall  be  shown. 

(d)  ARDM  required  modification.  After 
consultation  with  a  prime  sponsor,  modi¬ 
fication  may  be  required  by  the  ARDM 
as  necessary  to  respond  to  comments  re¬ 
ceived  on  a  grant  application  after  the 
application  has  been  approved  (secs.  105 
and  108), 

Subpart  C — Program  Operations 
§  95.30  General. 

’This  subpart  sets  out  the  program  op¬ 
eration  requirements  for  comprehensive 
manpower  services  under  Title  I  of  the 
Act.  The  utilization  of  funds  under  Title 
I  is  conditioned  upon  adherence  to  the 
Act,  the  regulations  promulgated  under 
the  Act,  and  other  applicable  law. 

§  95.31  Basic  responsibilities  of  prime 
sponsors. 

A  prime  sponsor  shall  be  responsible 
for: 

(a)  Compliance  with  plans  and  assur¬ 
ances; 

(b)  Comphance  with  Part  98  of  these 
regulations; 

(c)  Establishing  priorities  for  receipt 
of  assistance  authorized  under  the  Act 
taking  into  account  the  priorities  iden¬ 
tified  by  the  Secretary  and  the  signifi¬ 
cant  groups  represented  among  the 
economically  disadvantaged,  unemployed 
and  underemployed  residing  within  his 
jurisdiction; 

(d)  Designing  program  operating  ac¬ 
tivities  which  are,  to  the  maximum  ex¬ 
tent  feasible,  consistent  with  every 
participant’s  fullest  capabilities  and  will 
lead  to  employment  opportunities  en¬ 
abling  every  participant  to  become  eco¬ 
nomically  self-sufiBcient,  and  will  con¬ 
tribute  to  the  occupational  development 
or  upward  mobility  of  every  participant 
(sec.  101) ; 

(e)  Advising  every  participant  of  his 
rights  and  responsibilities  prior  to  enter¬ 
ing  the  program  and  granting  the  oppor¬ 
tunity  for  a  fair  hearing  as  provided  in 
§  95.37;  and 

(f )  Making  maximum  efforts  to  achieve 
the  provisions  of  its  plan. 
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§  95.32  Eligibility  for  participation  in  a 
Title  I  program. 

(a)  A  person  who  is  economically  dis¬ 
advantaged,  tmemployed  or  underem¬ 
ployed  (as  defined  in  §  94.3)  may,  sub¬ 
ject  to  paragraph  (b)  of  this  section  par¬ 
ticipate  in  a  program  offered  by  the  prime 
sponsor  imder  Title  I  of  the  Act  (secs.  2, 
105(a)  and  108(d)) 

(b)  For  the  purpose  of  participating 
in  a  public  service  employment  program 
under  Title  I  of  the  Act,  participation 
is  permitted  for  persons  who  reside,  as 
defined  in  paragraph  (c)  of  this  section, 
anywhere  within  the  geographical  area 
covered  by  the  prime  sponsor’s  compre¬ 
hensive  plan  who  are  unemployed  or 
underemployed,  and  are  otherwise  ehgi- 
ble  for  participation  consistent  with  the 
requirements  of  sections  205(c)  and  208 
of  the  Act  (sec.  105(a) (5) ) . 

(c)  For  the  purpose  of  defining  resi¬ 
dence  in  paragraph  (b)  of  this  section, 
the  term  residence  shall  mean  an  indi¬ 
vidual’s  permanent  dwelling  place  or 
home,  both  at  the  time  the  individual 
applies  and  is  selected  for  participation 
in  a  public  service  employment  program 
under  Title  I  of  the  Act.  In  determining 
whether  a  particular  place  is  an  individ¬ 
ual’s  dwelling  place  or  home,  the  inten¬ 
tion  of  the  individual  is  the  key  element. 
Maintenance  of  an  “address”  is  not  nec¬ 
essarily  the  same  as  maintenance  of  a 
dw'elling  place  or  home. 

(d)  Citizenship  will  not  be  used  as 
a  criterion  to  prevent  permanent  resi¬ 
dents,  including  permanent  resident 
aliens,  from  participating  in  a  program 
to  the  extent  consistent  with  applicable 
State  or  local  law. 

§  93.33  Types  of  inanpoKer  program 
activity  available. 

(a)  A  prime  sponsor  may  provide  any 
type  of  manpower  program  activity  which 
is  consistent  with  the  purposes  of  Title  I 
of  the  Act.  Such  program  activities  in¬ 
clude  but  are  not  limited  to  the  develop¬ 
ment  and  creation  of  job  opportunities, 
and  the  training,  education  and  other 
services  needed  to  enable  an  individual 
to  secure  and  retain  employment  at  his 
maximum  capacity.  Program  activities 
should  be  primarily  directed  toward  the 
placement  of  individuals  in  unsubsidized 
employment,  either  directly  at  the  out¬ 
set  of  program  participation  as  a  result 
of  intake  assessment  or  indirectly 
through  provision  of  training  or  services, 
(sec.  101.) 

(b)  A  prime  sponsor  may,  consistent 
with  these  regulations,  determine  the 
operating  levels  and  program  activities 
in  its  area.  It  may  select  any  of  the  pro¬ 
gram  activities  described  in  paragraph 
(d)  of  this  section  or  devise  other  activ¬ 
ities  within  the  framework  of  the  Act.  No 
prime  sponsor  plan  will  be  disapproved 
solely  because  of  -the  percentage  of  funds 
devoted  to  a  particular  program  activity 
(sec.  108(c) ) 

(c)  A  prime  sponsor  shall  develop  spe¬ 
cial  program  provisions  for  persons  of 
limited  English-speaking  ability  when 
such  persons  constitute  a  significant  por¬ 
tion  of  a  prime  sponsor’s  program.  The 


prime  sponsor  shall  establish  operating 
procedures  to  ensure  (sec.  301(b) ) ; 

(1)  Teaching  occupational  skills  in  the 
primary  language  of  such  persons  for  oc¬ 
cupations  which  do  not  require  a  high 
proficiency  in  English; 

(2)  Developing  new  employment  op¬ 
portunities  for  persons  limited  in  Eng- 
ish-speaking  ability; 

(3)  Developing  opportunities  for  pro¬ 
motion  within  existing  employment  sit¬ 
uations  for  such  persons; 

(A)  Disseminating  appropriate  infor¬ 
mation  and  providing  job  placement  and 
counseling  assistance  in  the  primary 
language  of  such  persons; 

(5)  Conducting  training  and  employ¬ 
ment  programs  in  the  primary  langpiage 
of  such  persons;  and 

(6)  Conducting  programs  designed  to 
increase  the  English-speaking  ability  of 
such  persons. 

(d)  The  basic  types  of  manpower  serv¬ 
ices  available  to  a  prime  sponsor  include, 
but  are  not  limited  to,  the  following: 

(1)  Classroom  training,  (i)  This  pro¬ 
gram  activity  includes  any  training  con¬ 
ducted  in  an  institutional  setting  de¬ 
signed  to  provide  individuals  with  the 
technical  skills  and  information  required 
to  perform  a  specific  job  or  group  of  jobs. 
It  may  also  include  training  designed  to 
enhance  the  employability  of  individuals 
by  upgrading  basic  skills,  through  the 
provision  of  courses  in,  for  instance,  re¬ 
medial  education,  training  in  the  primary 
language  of  persons  of  limited  English- 
speaking  ability,  or  English-as-a-second 
language  training. 

(ii)  (Occupational  training  shall  be  de¬ 
signed  for  occupations  in  which  skill 
shortages  exist  (sec.  105(a)  (6) )  and  such 
training  will  be  provided  only  for  occu¬ 
pations  for  which  there  is  reasonable  ex¬ 
pectation  of  employment  (sec.  603(10)). 
Such  determination  shall  be  made  by 
the  prime  sponsor,  utilizing  available 
community  resources  such  as  the  local 
SESA  office,  the  National  Alliance  of 
Businessmen,  etc. 

(iii)  Allowances  and  other  benefits  as 
provided  in  §  95.34  may  be  paid  to  par¬ 
ticipants  receiving  training  or  education, 
provided  that  such  allowances  are  not 
paid  for  any  course  having  a  duration  in 
excess  of  104  weeks  (sec.  111(a) ). 

(iv)  Vocational  classroom  training 
may  be  supported  with  funds  provided 
through  (A)  the  prime  sponsor’s  Title  I 
grant  or  (B)  special  grants  to  Governors 
for  vocational  education  and  services  in 
prime  sponsor  areas.  In  order  to  obtain 
such  services  the  prime  sponsor  will  ne¬ 
gotiate  nonfinancial  agreements  with 
local  Vocational  Education  Boards  uti¬ 
lizing  the  procedures  described  in  Sub¬ 
part  D  of  this  Part  95. 

(2)  On-the-job  training,  (i)  On-the- 
job  training  (OJT)  refers  to  training 
conducted  in  a  w'ork  environment  de¬ 
signed  to  enable  individuals  to  learn  a 
bona  fide  skill  and/or  quality  for  a  par¬ 
ticular  occupation  through  demonstra¬ 
tion  and  practice.  Such  training  may  be 
conducted  on  a  “hire  first,  train  later” 
basis,  or  with  ultimate  placement  with 
an  employer  other  than  the  training  or¬ 


ganization.  OJT  may  involve  individuals 
at  the  entry  level  of  employment  or  be 
used  to  upgrade  present  employees  into 
occupations  requiring  higher  skills. 
Training  shall  be  designed  to  lead  to  the 
maximum  development  of  i>articipants’ 
potentials  and  to  their  economic  self- 
sufficiency. 

(ii)  Inducements  to  employers.  Prime 
sponsors  may  provide  payments  or  other 
inducements  to  public  or  private  em¬ 
ployers  for  the  bona  fide  training  and 
related  costs  of  enrolling  individuals  in 
the  program;  provided  that  payments  to 
employers  organized  for  profit  are  only 
made  for  the  costs  of  recruiting,  training 
and  supportive  services  which  are  over 
and  above  those  normally  provided  by 
the  employer.  Direct  subsidization  of 
wages  for  participants  employed  by  pri¬ 
vate  employers  organized  for  profit  is  not 
an  allowable  expendiutre  (sec.  101(5)). 

(iii)  Labor  organisation  consultation. 
Where  appropriate.  Labor  organizations 
should  be  consulted  in  the  design  and 
conduct  of  on-the-job  training  programs 
where  collective  bargaining  agreements 
exist  with  the  employer. 

(iv)  Participant  benefits.  Wages  and 
other  benefits  provided  to  OJT  partic¬ 
ipants  shall  be  in  accordance  with  condi¬ 
tions  specified  in  §  95.35. 

(3)  Subsidized  employment.  This  pro¬ 
gram  activity  includes  both  transitional 
public  service  emiployment  and  work  ex¬ 
perience  as  defined  below. 

(i)  Transitional  public  service  em¬ 
ployment.  This  program  activity  includes 
training,  services  and  other  activities  in¬ 
cident  to  the  subsidized  employment  of 
individusds  in  the  public  sector.  Operat¬ 
ing  conditions  and  allowable  expendi¬ 
tures,  except  for  residency  requirements, 
applicable  when  Title  I  funds  are  used 
for  this  activity  are  enumerated  in  Part 
96  of  these  regulations. 

(ii)  Work  experience.  This  progi-am 
activity,  unlike  the  others  discussed 
above,  is  not  directed  primarily  at  the  im¬ 
mediate  placement  of  individuals  follow¬ 
ing  completion  of  participation.  Partici¬ 
pants  in  other  program  activities  should 
be  “job  ready”  when  terminated,  while 
work  experience  participants  may  have 
no  reasonable  prospects  for  full-time 
employment,  and  might  be  in  need  of 
another  program  activity  upon  comple¬ 
tion.  Work  experience  activities  should 
be  addressed,  therefore,  to  enhancing  the 
future  employability  of  less  competitive 
segments  of  the  target  population. 
Typical  activities  include  part-time  work 
for  students,  exposure  to  work  habits  and 
career  possibilities  for  out-of -school 
youth,  and  readjustment  to  the  work  en¬ 
vironment  for  older  persons.  Program 
outcomes  may  include  return  to  school 
for  dropouts,  enrollment  in  post¬ 
secondary  education  for  high  school 
graduates,  enlistment  in  the  military 
services,  adjustments  in  employer  atti¬ 
tudes,  placement  of  older  workers  in 
part-time  work,  or  participation  in 
another  program  activity.  Work  experi¬ 
ence  in  the  private  for  profit  sector  is 
prohibited. 
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(iii)  Participant  benefits.  (A)  Wages 
and  benefits  for  persons  employed  in  a 
public  service  program  shall  be  as  pro¬ 
vided  in  Part  96, 

(B)  Allowances  and  related  benefits 
for  persons  participating  in  a  woi*k  expe¬ 
rience  program  shall  be  as  provided  in 
§  95.34. 

(4)  Services  to  participants.  This  pro¬ 
gram  activity  is  designed  to  provide  sup¬ 
portive  manpower  services  which  are 
needed  to  enable  individuals  to  obtain 
or  retain  employment  or  to  participate 
in  other  manpower  program  activities 
leading  to  their  eventual  placement  in 
unsubsidized  emplosunent.  Such  services 
include,  but  are  not  limited  to  the  fol¬ 
lowing: 

(i)  Manpower  Services.  <A)  Outreach; 

( B )  Intake  and  assessment ; 

(C)  Orientation; 

(D)  Coimseling; 

(E)  Job  Development; 

(P)  Job  placement;  and 

(Q)  Transportation;  and 

(ii)  Supportive  Services.  (A)  Health 
care  and  medical  services; 

(B)  Childcare; 

(C)  Residential  support; 

( D )  Assistance  in  securing  bonds ; 

(E)  Family  planning  services,  pro¬ 
vided  that  such  services  are  made  avail¬ 
able  to  an  enrollee  only  on  a  voluntary 
basis,  and  are  not  to  be  a  prerequisite  for 
participation  in,  or  receipt  of,  any  serv¬ 
ice  or  l^nefit  from  the  program;  and 

(P)  Legal  services. 

(5)  Other  activities.  These  are  pro¬ 
gram  activities  which  do  not  fit  into  any 
of  the  above  categories,  including,  but 
not  limited  to,  the  following: 

(i)  Removal  of  artificial  barriers  to 
employment; 

(ii)  Job  restructuring; 

(iii)  Revision  or  establishment  of 
merit  systems;  and 

(iv)  Development  and  implementation 
of  afiOrmative  action  plans. 

§  95.34.  Training  allowances. 

(a)  The  payment  system.  To  assure 
accountability  and  uniformity,  and  to 
facilitate  the  necessary  coordination 
with  other  programs,  the  system  for  pay¬ 
ment  of  allowances  under  the  Act  shall 
be  maintained  as  a  unified  system  (sec. 
111(a) ).  In  addition,  the  delivery  system 
selected  by  the  prime  sponsor  shall  in¬ 
corporate  a  procedure  to  obtain  informa¬ 
tion  concerning  receipt  of  unemployment 
ccwnpensation  by  participants.  The  prime 
sponsor  in  selecting  the  delivery  system 
for  the  payment  of  participant  allow¬ 
ances  should  give  consideration  to  the 
use  of  existing  agencies  which  have  expe¬ 
rience  in  operating  an  allowance  pay¬ 
ment  system.  The  payment  system  shall 
include  the  following  elements: 

(1)  Determination  of  entitlement  and 
computation  of  amount  to  be  p>aid; 

(2)  Issuance  and  distribution  of  pay¬ 
ments; 

(3)  Maintenance  of  payment  records 
and  preparation  of  required  reports; 

(4)  Maintenance  of  a  system  to  detect 
and  collect  overpayments ;  and 

(5)  Arrangements  with  other  agencies 
to  obtain  necessary  information  to  mini¬ 


mize  duplication  or  unauthorized  pay¬ 
ments.  This  shall  include  arrangements 
with; 

(i)  The  State  employment  security 
agency  for  verification  of  unemployment 
compensation  benefits; 

(ii)  Local  welfare  agencies  for  veri¬ 
fication  of  public  assistance  payments; 

(iii)  Training  facilities  for  submittal 
of  payment  requests  and  certification 
of  attendance ;  and 

(iv)  Other  units  of  government  for 
verification  of  training  allowances  imder 
other  Federal,  State  or  local  programs. 

(b)  Selection  of  delivery  agent.  The 
prime  sponsor  is  required  to  provide  a 
unified  allowance  payment  system  either 
directly  or  through  contract  with  other 
organizations  as  it  considers  appropriate 
for  its  particular  circumstances.  The 
prime  sponsor  may  want  to  give  con¬ 
sideration  to  the  Unemployment  Insur¬ 
ance  service  when  selecting  the  delivery 
agent  for  allowance  payments. 

(c)  Eligibility  for  allowances.  Allow¬ 
ances  may  be  paid  to  participants  re¬ 
ceiving  classroom  training,  education  or 
work  experience  under  Title  I  of  the 
Act. 

(d)  Application  for  unemployment 
compensation.  Participants  should  be 
encow'aged  to  apply  for  imemployment 
compensation  benefits  if  they  are  not 
already  receiving  such  benefits. 

(e)  Basic  allowances.  Basic  allowances 
for  one  week,  when  added  to  unemploy¬ 
ment  compensation  payments,  if  any, 
shall  equal  whichever  is  the  highest  of: 

(1) -The  minimum  wage  prescribed  by 
State  or  local  law  for  employment  in 
the  prime  sponsor’s  area ;  or 

(2)  The  minimum  hourly  wage  set 
out  imder  section  6(a)(1)  of  the  Pair 
Labor -Standards  Act  of  1938,  as  amended, 
multiplied  by  the  number  of  hours  of 
training,  in  which  the  trainee  attends 
as  required,  or  is  absent  for  good  cause; 
provided  that  for  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific,  the  provisions  of  the 
Fair  Labor  Standards  applicable  to  those 
areas  shall  pertain. 

(f)  Dependents  allowances.  Basic  al¬ 
lowances  shall  be  increased  by  $5  per 
week  for  each  dependent  over  two,  up  to 
a  maximum  of  four  additional  depend¬ 
ents,  for  a  total  maximum  basic  ^low- 
ance  increase  of  $20  for  six  or  more 
dependents. 

(g)  Incentive  allowances  for  persons 
receiving  public  assistance  or  who  are  in 
institutions.  (1)  Incentive  allowances,  at 
the  rate  of  $30  per  week,  are  in  lieu  of 
basic  allowances,  and  shall  be  paid  to 
participants  receiving  public  assistance 
who  are  not  WIN  participants,  or  whose 
needs  or  income  are  taken  into  accoimt 
in  determining  such  public  assistance 
payments  to  others.  Such  allowances 
shall  be  disregarded  in  determining  the 
amount  of  public  assistance  payments 


Federal  or  federally  assisted  public  as¬ 
sistance  programs  (sec.  111(a)).  WIN 
particii>ants  already  receive  a  similar  in¬ 
centive  payment  from  WIN  funds. 


(2)  Incentive  allowances,  in  lieu  of 
basic  allowances,  but  not  in  excess  of 
such  allowances,  may  be  paid  institution¬ 
alized  persons,  including  prison  inmates 
participating  in  program  activities.  The 
determination  as  to  whether  such  al¬ 
lowances  will  be  paid,  and  the  amounts 
thereof,  shall  be  made  by  the  prime 
sponsor  in  consultation  with  officials  of 
the  institution.  In  the  case  of  prison  in¬ 
mates  all  or  part  of  such  payments,  as 
determined  by  the  prime  sponsor  and  the 
head  of  the  institution,  may  be  held  in 
reserve  and  delivered  upon  the  partici¬ 
pant’s  release  from  the  institution. 

(h)  Additional  allowances.  Additional 
reasonable  allowances  may  be  provided 
to  participants  in  any  program  activity 
for  meals,  travel,  transportation,  subsist¬ 
ence,  emergency  and  other  purposes. 

(i)  Adjustments  in  allowances.  (1)  No 
allowance  to  which  an  individual  may 
otherwise  be  entitled  shall  be  diminished 
in  any  respect  because  of  receipt  of  a 
separation  payment  provided  under  any 
collective  bargaining  agreement. 

(2)  An  individual’s  allowance  may  be 
adjusted  upward  to  the  degree  that  the 
local  cost  of  living  exceeds  the  national 
norm,  as  approved  by  the  ARDM. 

(3)  Allowances  may  be  reduced  pro 
rata  for  part-time  participation  in  any 
activity  under  Title  I. 

(4)  Payment  of  participant  allowances 
may  be  reduced  pro  rata  for  absence 
without  good  cause. 

(5)  Periodic  increases  may  be  pro¬ 
vided  as  an  incentive  to  participation. 

(j)  Waivers  of  allowance  payments. 
(1)  ’The  payment  of  all  or  part  of  the  al¬ 
lowances  described  in  this  section,  except 
for  allowances  under  paragraph  (g)  (1) 
of  this  section,  may  be  waived  by  the 
prime  sponsor  in  accordance  with  para¬ 
graph  (j)  (2)  of  this  section. 

(2)  The  criteria  for  a  waiver  of  al¬ 
lowance  payments,  as  provided  in  para¬ 
graph  (j)  (1)  of  this  section,  are  as  fol¬ 
lows: 

(i)  The  participvants  must  have  re¬ 
sources  from  concurrenf  employment  or 
from  other  sources  which  enable  them 
to  subsist  without  such  allowance  pay¬ 
ments;  and 

(ii)  The  waiver  will  increase  the  num¬ 
ber  of  individuals  which  may  be  served 
and  otherwise  promote  the  purposes  of 
the  Act. 

(3)  The  prime  sponsor  will  notify  in 
■writing  affected  participants  in  cases  of 
such  waivers. 

(k)  Repayments.  Prime  sponsors  may 
require  participants  to  repay  the  amount 
of  any  overpayment  of  allowances  under 
this  part.  An  overpayment  not  repaid 
may  be  set  off  against  any  future  allow¬ 
ance  or  other  benefits  under  the  Act  to 
which  the  participant  may  become  en¬ 
titled.  Where  the  overpayment  was  made 
in  the  absence  of  fault  on  the  part  of 


against  equity  and  g(K>d  conscience  or 
would  otherwise  defeat  the  purposes  of 
the  program. 


individuals  are  entitled  to  receive  under  the  participant,  repayment  shall  be 

waived  where  such  recovery  would  be 
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§95.35  Wages;  minimum  duration  of 
training  and  reasonable  expectation 
of  employment. 

(a)  Wages.  (1)  Participants  in  public 
service  employment  programs  shall  be 
paid  wages  as  required  by  Part  96  of 
these  regulations. 

(2)  Participants  in  employment  other 
than  public  service  employment  shall  be 
compensated  by  the  employer  at  such 
rates,  including  periodic  increases,  as 
are  reasonable  considering  such  factors 
as  industry,  geographical  region,  and 
trainee  proficiency  (sec.  111(b)).  In.no 
event  shall  the  rate  be  less  than  the 
highest  of  the  following: 

(i)  The  minimum  wage  rate  specified 
in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended; 

(ii)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employment; 

(iti)  The  prevailing  rates  of  pay  for 
persons  employed  in  similar  occupations 
by  the  same  employer;  or 

(iv)  The  minimum  entrance  rate  for 
Inexperienced  workers  in  the  same  oc¬ 
cupation  in  the  establishment  or,  if  the 
occupation  is  new  to  the  establishment, 
the  prevailing  entrance  rate  for  the  oc¬ 
cupation  among  other  establishments  in 
the  community  or  area  or,  any  minimum 
rate  required  by  an  applicable  collective 
bargaining  agreement. 

(3)  For  hours  spent  in  the  production 
of  goods  or  services,  the  rate  of  compen¬ 
sation  to  be  paid  to  trainees  by  employ¬ 
ers,  public  or  private,  shall  be  specified 
in  a  written  agreement  entered  into  by 
the  training  or  employing  facility  and 
the  prime  sponsor. 

(4)  Wages  in  the  Common w’ealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  shall  be  consistent 
w’ith  applicable  provisions  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended, 

(b)  Duration  of  training.  An  individual 
shall  not  be  referred  for  training  in  an 
occupation  which  requires  less  than  two 
weeks  of  preemployment  training  unless 
there  are  immediate  emplo>Tnent  oppor¬ 
tunities  available  in  that  occupation 
(sec.  603(8)).  Furthermore,  no  allow¬ 
ances  will  be  paid  for  any  course  having 
a  duration  in  excess  of  104  weeks  (sec. 
111(a)). 

(c)  Reasonable  expectation  of  employ¬ 
ment.  An  individual  shall  not  be  referred 
to  training  unless  the  prime  sponsor  de¬ 
termines,  after  utilizing  available  and 
appropriate  commimity  resources,  that 
there  is  a  reasonable  expectation  of  em¬ 
ployment  for  such  an  individual  in  the 
occupation  for  which  the  person  is  being 
trained  (sec.  603(10)). 

§  95.36  General  benefits  for  program 
participants. 

Each  participant  in  a  training  or  em¬ 
ployment  program  tmder  Title  I  of  the 
Act  shall  be  assured  of  appropriate  work¬ 
men’s  compensation  (sec.  603(6)).  Each 
participant  In  an  on-the-job  training  or 
public  service  employment  program 


imder  Title  I  of  the  Act  shall  be  assured 
of  health  insurance,  unemployment  in¬ 
surance,  retirement  benefits  (except  as 
indicated  in  §  96.36)  and  other  benefits 
at  the  same  levels  and  to  the  same  extent 
as  other  employees  in  the  employment 
situation,  and  to  working  conditions  and 
promoticmal  opportimities  neither  more 
nor  less  favorable  than  such  other  em¬ 
ployees  enjoy  (secs.  208(a)  (4)  and  603 

(5)). 

§  95.37  Prime  sponsor  review. 

Each  prime  sponsor  shall  establish  a 
procedure  for  resolving  any  issue  arising 
between  it  and  a  participant,  under  Title 
I  of  the  Act.  Such  procedures  shall  in¬ 
clude  an  opportunity  for  an  informal 
hearing,  and  a  prompt  determination  of 
any  issue  which  has  not  been  resolved. 
When  the  prime  sponsor  proposes  to  take 
an  adverse  action  against  a  participant, 
such  procedures  shall  also  include  a  no¬ 
tice  setting  forth  the  grounds  for  any  ad¬ 
verse  action  proposed  to  be  taken  by  the 
prime  sponsor  and  giving  the  participant 
an  opportunity  to  respond.  No  individual 
subject  to  the  issue  resolution  require¬ 
ments  of  this  section  may  initiate  the 
hearing  procedures  of  Part  98  imtil  all 
remedies  under  this  section  have  been 
exhausted.  Final  determinations  made 
as  a  result  of  the  review  process  shall  be 
provided  to  the  participant  in  writing. 

§  95.38  IVon-Federal  status  of  partici¬ 
pants. 

Participants  in  a  program  under  Title 
I  shall  not  be  deem^  Federal  employees 
for  any  purpose  including  Federal  tort 
claims  and  shall  not  be  subject  to  the 
provisions  of  law  relating  to  Federal  em¬ 
ployment,  including  those  relating  to 
hours  of  work,  rates  of  compensation, 
leave,  xmemplo3nnent  compensation,  and 
Federal  employment  benefits. 

§  95.39  Safely  and  health  requirements 
for  participants. 

Participants  shall  not  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  conditions  which  are  unsanitary  or 
hazardous  or  dangerous  to  their  safety  or 
health.  In  the  case  of  participants  em¬ 
ployed  or  trained  for  jobs  which  are  in¬ 
herently  dangerous  (e.g.,  fire  or  police 
jobs),  participants  will  be  assigned  in 
accordance  with  appropriate  health  and 
safety  practices  (sec.  603(5) ) . 

§  95.10  Training  for  lower  wage  indus¬ 
tries;  relocation  of  industries. 

No  participant  may  be  enrolled  in  any 
activity  or  service  under  this  Act  in  any 
lower  wage  industry  in  jobs  where  prior 
skill  or  training  is  typically  not  a  pre¬ 
requisite  to  hiring  and  where  labor  turn¬ 
over  is  high,  nor  any  authority  conferred 
by  this  Act  be  used  to  assist  in  any  re- 
locaticm  of  am  establishment  from  one 
area  to  another  imless  the  Secretary  de¬ 
termines  that  such  relocation  will  not 
result  in  an  increase  in  unemployment  in 
the  area  of  original  location  or  any  other 
area  where  it  conducts  business  opera- 
tiMis.  (sec.  604(a) ). 


§  95.41  Prime  sponsor  contracts  and 
sub  grants. 

(a)  Contracts.  Contracts  may  be  en¬ 
tered  into  between  the  prime  sponsor  and 
any  party,  public  or  private,  for  purposes 
set  forth  in  an  approved  Comprehensive 
Manpower  Plan. 

(b)  Subgrants.  Subgrants  may  be  en¬ 
tered  into  only  between  the  prime  spon¬ 
sor  and  units  of  State  and  local  general 
government,  public  agencies  and  non¬ 
profit  organizations. 

(c)  Prime  sponsor  responsibility  for 
development,  approval  and  operation  of 
contracts  and  subgrants.  The  prime 
sponsor  is  responsible  for  development, 
approval  and  opieration  of  all  contracts 
and  subgrants  and  shall  require  that  its 
contractors  and  subgrante^  adhere  to 
the  requirements  of  the  Act,  regtUations 
promulgated  tmder  the  Act,  and  other 
applicable  law.  It  shall  require  contrac¬ 
tors  and  subgrantees  to  maintain  effec¬ 
tive  control  and  accoimtability  over  all 
funds,  property  and  other  assets  covered 
by  the  contract  or  subgrant  (sec.  105(a) 
(1) (B)), 

(d)  Cancellation.  If  a  contractor  or 
subgrantee  does  not  comply  with  any  re¬ 
quirement  of  the  Act,  the  regulations 
promulgated  imder  the  Act,  and  other 
applicable  law,  the  prime  sponsor  shall 
cancel  the  contract  or  subgrant.  The 
prime  sponsor  may  cancel  for  noncom¬ 
pliance  with  additional  conditions  estab¬ 
lished  by  the  prime  sponsor  for  the  con¬ 
tract  or  subgrant. 

(e)  Continuity  of  service  when  con¬ 
tract  or  subgrant  is  cancelled.  If  a  con¬ 
tract  or  subgrant  is  cancelled,  the  prime 
sponsor  shall  develop  procedures  for  as¬ 
suring  continuity  of  service  to  partici¬ 
pants  and  provide  adequate  notice  to 
affected  staff  of  the  change  (sec.  105(a) 
(1)(B)). 

(f )  Contracts  and  subgrants  extending 
beyond  the  term  of  the  grant.  TTie  nature 
of  certain  training  programs  may  make 
it  necessary  for  contracts  or  subgrants  to 
be  entered  into  by  the  prime  sponsor 
which  will  extend  beyond  the  term  of  the 
grant  under  the  Act.  The  prime  sponsor 
is  authorized  to  enter  into  contracts  or 
subgrants  which  extend  past  the  termi¬ 
nation  date  of  the  grant  but  such  exten¬ 
sion  shall  not  exceed  one  year  and  shall 
be  subject  to  the  provisions  of  §§  98.15 
and  98.16.  In  such  cases,  the  grantee 
shall  continue  to  be  responsible  for  the 
administration  of  such  contracts  and 
subgrants. 

§  95.42  Cooperative  relationsliips  be¬ 
tween  prime  sponsor  and  other  man¬ 
power  agencies. 

(1)  Each  prime  sponsor  shall,  to  the 
extent  feasible,  establish  cooperative  re¬ 
lationships  ^or  linkages  with  other  man¬ 
power  and  manpower-related  agencies  in 
the  area  within  its  jurisdiction,  in  par¬ 
ticular,  with  agencies  operating  programs 
funded  through  the  Department  (sec.  105 
(a)  (3)(D)). 

(2)  Prime  sponsors  shall,  to  the  extent 
feasible,  notify  the  appropriate  appren¬ 
ticeship  agency  of  training  activities  in 
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apprenticeable  occupations  (sec.  105(a) 

(3) (D)). 

Subpart  D— Special  Grants  to  Governors 
§  9S.50  General. 

(a)  Funds  shall  be  allocated  to  each 
State  through  a  special  grant  for  the 
support  of : 

(1)  Vocational  education  services  for 
prime  sponsors; 

(2)  The  State  Manpower  Services 
Council:  and 

(3)  State  manpower  services. 

(b)  Funds  available  under  paragraph 

(a)  of  this  section  shall  be  granted  to 
each  (jovemor  in  accordance  with  the 
formula  allocation  set  out  in  §  95.2  of 
these  regulations.  Each  Governor  shall 
distribute  these  funds  as  provided  in 
§  95.56.  (secs.  103,  106,  107  and  112.) 

(c)  Provisions  generally  applicable  in 
these  regulations  shall  apply  to  special 
grants  under  this  subpart  unless  other¬ 
wise  provided. 

§  95.51  Distribution  of  funds. 

(a)  Five  percent  of  the  funds  available 
\mder  Title  I  of  the  Act  shall  be  allocated 
to  the  Governors  of  the  States  to  provide 
needed  vocational  education  services  for 
prime  sponsors  through  State  Vocational 
Education  Boards  as  set  out  in  §  95.2. 
These  services  are  to  ^  provided  to  par¬ 
ticipants  under  Title  'l  of  the  Act. 

(b)  State  Manpower  Services  Councils 
shall  be  supported  with  funds  as  set  forth 
in  §  95.2(b)(2). 

(c)  State  manpower  services  provided 
imder  Section  106  of  the  Act  shall  be 
funded  as  set  forth  in  §  95.2(c)  (2). 

§  95. .52  Grant  application. 

(a)  Upon  notification  by  the  Secretary 
of  the  amount  of  funds  available  for  a 
special  grant  to  the  State,  the  (jovemor 
shall  submit  a  Special  Grant  Application 
to  the  ARDM  on  a  date  set  by  the  Sec¬ 
retary.  The  ARDM  shall  determine 
whether  the  application  shall  be  ap¬ 
proved  and  shall  notify  the  Governor  of 
his  determination. 

(b)  The  Special  Grant  Application 
shall  contain  the  following: 

(1)  Application  for  Federal  Assistance. 
Forms  provided  in  OMB  Circular  A-102 
for  Parts  I  and  II  of  a  grant  application 
for  non-construction  projects  are  being 
used  for  the  application  for  the  special 
grant. 

(2)  Special  Grant  Project  Operating 
Plan.  This  form  will  be  used  for  grants 
for  vocational  education.  State  Man¬ 
power  Services  Councils,  and  State  man¬ 
power  services.  The  planned  participant 
levels  and  fimd  expenditures  by  cost  cat¬ 
egories  are  contained  on  this  form. 

(3)  Special  Grant  Program  Narrative. 
The  narrative  for  the  special  grant  will 
be  composed  of  three  separate  sections 
as  follows: 

(i)  Vocational  Education  Services 
Program  Narrative.  The  program  narra¬ 
tive  contains  (A)  a  summary  of  all  agree¬ 
ments  required  in  §  95.57  between  indi¬ 
vidual  prime  ^x)nsors  and  the  Vocational 
Educaticxi  Board  and  (B)  a  copy  of  each 
such  agreement.  The  summary  should 
follow  the  procedures  established  for  the 


development  of  individual  program  nar¬ 
ratives  supporting  each  non-financlal 
agreement.  If  all  of  the  non-financlal 
agreements  are  not  available  when  the 
application  is  submitted,  the  Governor 
shall  describe  the  training  and  services 
which  he  expects  to  be  supplied  by  the 
Vocational  Education  Board  to  each 
prime  sponsor.  Non-financial  agreements 
received  after  the  grant  is  made  will  be 
forwarded  to  the  ARDM. 

(ii)  State  Manpower  Services  Council 
Program  Narrative.  A  description  of  the 
p,rrangements  for  the  State  Manpower 
Services  Councils  follows: 

(A)  A  listing  of  members  of  the  Coun¬ 
cil,  identifying  the  group  each  member 
represents; 

(B)  Idaitification  of  the  chairman; 

(C)  A  statement  of  the  procedmes 
which  will  be  followed  in  reviewing  prime 
sponsor  plans  and  making  recommenda¬ 
tions  which  will  provide  more  effective 
overall  coordination  of  :nanpower  serv¬ 
ices  in  the  State', 

(D)  A  description  of  the  system  to  be 
used  in  monitoring  other  prime  spon¬ 
sors  and  State  manpower  services: 

(E)  A  description  of  the  types  of  data, 
materials  and  information  which  will  be 
included  in  the  annual  report  to  the 
Governor: 

(F)  If  the  Governor  plans  to  use  part 
of  the  funds  authorized  for  the  Council 
under  section  103(d)  of  the  Act  (one 
percent  of  the  allocation)  for  section  106 
(State  Services),  the  specific  use  of  the 
funds  shall  also  be  described,  including 
the  amount  and  objectives  to  be  accom¬ 
plished. 

(iii)  State  Manpower  Services  Pro- 
'gram  Narrative.  The  narrative  for  this 
part  will  provide  a  specific  description  for 
each  activity,  the  planned  costs,  and  the 
planned  results,  and  will  include: 

(A)  An  explanation  of  the  steps  taken 
to  assure  that  State  agencies  providing 
manpower  and  manpower  related,^ serv¬ 
ices  either  independently  or  as  sub¬ 
grantees  or  contractors  will  cooperate 
with  prime  sponsors  and  eligible  appli¬ 
cants  in  implementation  of  the  program; 

(B)  A  description  of  methods  which 
will  be  developed  for  the  sharing  of  re¬ 
sources  and  facilities  in  order  to  carry 
out  manpower  programs  throughout  the 
State.  The  administration  of  such  pro¬ 
grams  Til  be  designed  to  meet  the  needs 
of  the  areas  to  be  served  with  minimmn 
duplication  of  the  efforts  of  other  prime 
sponsors  and  in  the  most  efficient  and 
economical  manner; 

(C)  A  description  of  the  arrangements 
which  have  been  made  for  coordinating 
manpower  and  manpower-related  agen¬ 
cies  within  the  State; 

(D)  An  explanation  of  the  arrange¬ 
ments  made  by  the  State  to  assist  the 
Secretary  under  38  U.S.C.  2012(a)  in  re¬ 
quiring  each  contractor  and  subcontrac¬ 
tor  in  Title  I  programs  under  the  Act 
to  list  all  suitable  employment  openings 
in  State  Employment  Seryice  local  of¬ 
fices.  Fulfillment  of  this  responsibility 
shall  be  based  upon  information  devel¬ 
oped  by  the  Secretary:  (sec.  106  (b)  (5) ) 

(E)  A  description  of  any  arrangements 
for  planning  areas  to  service  geographi¬ 


cal  areas  within  the  State,  including  a 
description  of  the  roles  and  responsibili¬ 
ties  of  the  planning  area  with  particular 
emphasis  on  the  steps  taken  to  assure 
that  plans  of  all  State  agencies  for  de¬ 
livery  of  services  have  been  effectively 
coordinated; 

(F)  A  description  of  the  provisions 
which  have  been  made  for  (1)  coordina¬ 
tion  with  other  prime  sponsors  in  the 
State  for  manpower  services  provided  by 
the  State  in  other  prime  sponsors’  areas; 

(2)  exchange  of  information  between 
State,  intra-State  and  regional  planning 
for  economic  development,  human  re¬ 
source  development,  education  and  other 
relevant  areas;  and  (3)  coordination  of 
all  manpower  plans  in  the  State  to  elimi¬ 
nate  conflict,  duplication,  and  overlap¬ 
ping  between  programs  under  this  Act 
and  manpower  services  provided  imder 
other  statutory  authority; 

(G)  A  description  of  any  of  the  ac¬ 
tivities  allowable  under  sec.  106(c)  of 
the  Act,  that  the  State  chooses  to  pro¬ 
vide  detailing  those  activities  to  be  un¬ 
dertaken  and  the  costs  and  goals  of  such 
activities,  including: 

(1)  A  description  of  the  allowable 
services  under  the  Act  which  are  being 
delivered  throughout  the  State  by  State 
agencies  responsible  for  employment  and 
training  and  related  services;  (sec.  106 

(c)(1); 

(2)  A  description  of  any  financial  as¬ 
sistance  the  State  plans  to  provide  for 
special  programs  and  services  designed 
to  meet  the  needs  of  rural  areas  outside 
major  market  areas:  (sec.  106(c)  (2) ) ; 

(3)  A  description  of  the  extent  to 
which  information  will  be  developed  and 
published  regarding  economic,  industrial 
and  labor  market  conditions,  including 
but  not  limited  to  job  opportunities  and 
skill  requirements,  labor  supply  in  vari¬ 
ous  skills,  occupational  outlook  and  em¬ 
ployment  trends  in  various  occupations, 
and  economic  business  development  and 
local  trends  (sec.  106(c)  (3) ) ; 

(4)  A  description  of  the  service  to  be 
provided  without  reimbursement  and 
upon  request  to  any  prime  sponsor  serv¬ 
ing  an  area  within  the  State,  such  infor¬ 
mation  and  technical  assistance  as  may 
be  appropriate  to  assist  any  such  prime 
sponsor  in  developing  and  implementing 
its  programs  imder  this  Act  (sec.  106(c) 

(4)  ) :  and 

(5)  A  description  of  any  special  model 
training  and  employment  programs  and 
related  services,  including  programs  for 
offenders  similar  to  programs  described 
in  section  301(c)  of  the  Act.  (sec.  106(c) 

(5) ). 

(4)  Assurances.  All  assurances  devel¬ 
oped  elsewhere  in  these  regulations  for 
Title  I  apply  to  and  wall  be  included  in 
the  special  grant  application  and  agree¬ 
ment. 

§  95.53  Application  approval  and  dis¬ 
approval  ;  grant  agreement. 

(a)  The  ARDM  shall  approve,  any 
grant  application  which  meets  the  fol¬ 
lowing  standards  and  requirements: 

(1)  It  contains  all  the  required  forms, 
information  and  certifications  required 
by  the  regulations;  and 
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(2)  It  meets  the  conditions  for  ap¬ 
proval  of  grant  applications  imder  Sub- 
part  B  of  this  Part  95. 

<b)  A  special  grant  agreement  shall  be 
signed  when  the  grant  application  is  ap¬ 
proved  by  the  ARDM.  This  agreement  is 
composed  of  a  Special  Grant  Signature 
Sheet  and  a  General  and  Special  Assur¬ 
ances  Form. 

(c)  An  application  for  a  special  grant 
shall  be  disapproved  if  it  fails  to  meet 
any  requirement' of  the  Act,  the  regula¬ 
tions  promulgated  imder  the  Act,  or  any 
other  applicable  law.  All  other  conditions 
set  forth  in  §  95.19  shall  apply  to  the 
disapproval  of  special  grants. 

§  93.54  Modi(ication<i:  limilaliuns  on 
use  of  funds. 

A  modification  to  a  Governor’s  special 
grant  may  be  accomplished  in  two  dif¬ 
ferent  ways  depending  upon  the  magni¬ 
tude  of  the  modification: 

(a)  Major  modifications.  When  a 
modification  falls  under  one  of  the  fol¬ 
lowing  categories  it  will  be  considered  a 
major  modification  and  will  require  the 
prior  notification  and  approval  of  the 
ARDM: 

(DA  change  in  the  term  of  the  grant; 

(2)  An  increase  or  decrease  in  the 
amoimt  of  the  grant; 

(3)  A  change  in  any  general  or  special 
assurances; 

(4)  When  the  cumulative  amount  of 
transfers  among  cost  categories  exceeds 
$10,000  or  5  percent  of  the  grant,  which¬ 
ever  is  greater;  or 

(5)  When  there  is  a  15  percent  cumu¬ 
lative  change  in  the  number  of  program 
participants. 

(b)  (1)  When  a  modification  falls  into 
one  of  the  above  categories,  the  Gover¬ 
nor  shall  have  prepared  and  sent  to  the 
ARDM  a  request  for  modification.  The 
ARDM  shall,  within  fifteen  days  of  re¬ 
ceipt  of  the  request,  notify  the  Governor 
of  his  approval  or  disapproval. 

(2)  The  request  for  modification  will 
consist  of  the  following:  A  grant  signa¬ 
ture  sheet;  a  project  operating  plan  (one 
for  the  total  project  and  one  for  each 
prime  sponsor  whose  plan  is  changed) ; 
and  a  program  narrative  justifying  the 
proposed  modification. 

(c)  Minor  modifications.  Any  other 
modifications  shall  be  considered  a  minor 
modification  and  as  such  can  be  made 
without  the  prior  notification  and  ap¬ 
proval  of  the  ARDM.  Such  a  modification 
shall  be  included  in  the  Quarterly  Prog¬ 
ress  Report  and  a  revised  Project  Oper¬ 
ating  Plan  refiecting  only  the  items  to  be 
modified. 

(d)  Limitation  on  use  of  funds.  (1) 
Funds  for  Vocational  Education  Serv¬ 
ices  may  not  be  used  to  fund  any  othei 
activities  included  in  this  special  grant. 

(2)  F\inds  for  State  Manpower  Serv¬ 
ices  Councils  may  be  used  for  State  man¬ 
power  services  to  the  extent  such  funds 
are  not  needed  for  the  council. 

§  93..35  Governf>r'K  di^tributiol1  of  vora- 
tional  education  funds. 

(a)  (1)  Upon  notification  of  the  funds 
available  to  his  State  for  vocational  edu¬ 
cation,  the  Governor  shall  Inform  the 


Vocational  Education  Board  and  each 
prime  sponsor  of  the  amount  of  funds 
available  to  be  spent  in  each  prime  spon¬ 
sor’s  area.  If  a  prime  sponsor  elects  not 
to  use  all  or  part  of  the  funds  provided 
for  its  area,  it  shall  notify  the  Governor 
who  will  redistribute  the  funds  among 
other  eligible  prime  sponsors. 

(2)  ITie  Governor  shall  determine  the 
amount  of  funds  to  be  made  available  in 
each  prime  sponsor  area  assuring  that 
such  funds  do  not  increase  by  more  than 
20  percent  the  amount  of  funds  available 
to  that  prime  sponsor’s  area  under  the 
basic  allocation  formula  set  out  in  §  95.2 
<b). 

§  93.56  Progruni  operalioii;^. 

(a)  Vocational  education  services  and 
activities.  (1)  The  Governor  shall  pro¬ 
vide  vocational  education  fimds  he  re¬ 
ceives  by  special  grant  to  the  State  Vo¬ 
cational  Ekiucation  Board.  The  State  Vo¬ 
cational  Education  Board  will  then  pro¬ 
vide  the  training  and  services  detail^  in 
a  non-financial  agreement  with  the 
prime  sponsor.  This  agreement  will  be 
developed  at  the  local  level  between 
prime  sponsors  and  the  Vocational  Edu¬ 
cation  Board  to  provide  vocational  edu¬ 
cation  services  and  activities  to  prime 
sponsor  piarticipants  eligible  under  this 
Part  95.  The  agreenient  will  then  be  for¬ 
warded  to  the  Governor,  to  become  part 
of  his  special  grant  application  which 
shall  be  submitted  to  the  ARDM. 

(2)  Vocational  education  services, 
which  may  be  provided  by  a  State  Voca¬ 
tional  Education  Board,  include,  but  are 
not  limited  to,  basic  or  general  education, 
educational  programs  conducted  for  of¬ 
fenders,  institutional  training  and  sup¬ 
portive  services. 

(3)  If  no  Vocational  Education  Board 
exists  within  a  State,  the  Governor  may 
provide  financial  assistance  to  an  alter¬ 
nate  agency  which  serves  the  same  pur¬ 
pose  Eis  a  State  Vocational  Education 
Board.. 

(b)  State  Manpower  Services  Coun¬ 
cil.  The  Governor  shall,  from  funds  avail¬ 
able  under  §  95.2(b)  (2) ,  provide  staff  and 
other  necessary  services  in  support  of 
the  Manpower  Services  Council  in  per¬ 
forming  its  functions  under  section  107  of 
the  Act. 

(c)  State  manpower  services.  The 
Governor  will  provide  services,  activities 
and  projects,  as  set  out  in  his  approved 
Special  Grant  Plan  program  narrative, 
pursuant  to  §  95.52(b)  (3)  (hi). 

§  93.37  Grant  administration. 

(a)  Funding.  Special  grants  will  be 
funded  in  the  same  way  as  basic  grants 
under  this  Part  95. 

(b)  The  requirements  relating  to  grant 
administration  contained  in  Part  98  are 
applicable  to  special  grants  to  Governors, 
except  as  provided  in  Subpart  D  of  Part 
95. 

(c)  Reports  for  special  grants.  (1)  A 
quarterly  progress  report  containing  fi¬ 
nancial  and  statistical  data  is  required. 
The  Governor  will  supply  to  each  prime 
sponsor  to  which  he  is  providing  services 
a  Quarterly  Progress  Report  for  funds 
expended  in  its  area  and  will  submit  a 


summary  Quarterly  Progress  Report, 
with  copies  of  the  individual  prime 
sponsor  reports  attached,  to  the  ARDM. 
These  reports  will  be  submitted  for  each 
Federal  fiscal  year  quarter,  to  be  sub¬ 
mitted  no  later  than  thirty  days  after 
the  end  of  the  reporting  quarter.  Instruc¬ 
tions  for  completion  of  this  report  are 
in  the  Forms  Preparation  Handbook. 

§  93.38  Non  financial  agreement  between 
prime  sponsor  and  Vocational  Educa¬ 
tion  Board. 

(a)  Upon  notification  of  the  funds 
available  for  its  area,  the  prime  sponsor 
shall  develop  a  financial,  statistical  and 
narrative  plan  for  the  expenditure  of 
such  funds  by  the  Vocational  Education 
Board  in  the  prime  sponsor  area.  This 
plan  shall  be  develop^  consistent  with 
the  prime  sponsor’s  Comprehensive  Man¬ 
power  Plan  and  shall  be  submitted  to  the 
Vocational  Education  Board  for  its  ap¬ 
proval.  When  approved,  the  plan  will  be 
signed  by  both  the  prime  sponsor  and 
the  Board  and  will  constitute  a  nonfinan- 
cial  agreement. 

(b)  The  Vocational  Education  Board 
shall  provide  services  to  the  prime 
sponsor  upon  receipt  of  the  necessary 
funds  from  the  Governor.  The  nonfinan- 
cial  agreement  will  consist  of  the  fol¬ 
lowing  three  sections: 

(1)  Prime  sponsor  vocational  educa¬ 
tion  nonfinancial  agreement  signature 
sheet; 

(2)  Vocational  education  project  oper¬ 
ating  plan;  and 

(3)  Vocational  education  program 
narrative. 

(c)  After  the  agreement  is  signed  a 
copy  will  be  sent  to  the  Governor  for  his 
review  and  approval. 

(d)  The  Governor  shall  develop  pro¬ 
cedures  for  the  prime  sponsors  and  the 
Vocational  Education  Board  to  follow 
when  they  desire  to  modify  the  nonfinan¬ 
cial  agreement. 

(e)  The  Governor  shall  develop  pro¬ 
cedures  to  assure  that  the  Vocational 
Education  Board  provides  services  con¬ 
sistent  with  the  Governor’s  vocational 
education  plan  and  the  non-financial 
agreements  between  the  Board  and  the 
prime  sponsors. 

§  93.59  Coordination  willi  prinir  f^pon- 
por. 

(a)  The  financial  and  statistical  in¬ 
formation  from  the  approved  Non-Fi- 
nancial  Agreement  Project  Operating 
Plan  will  be  entered  into  the  relevant 
columns  of  the  prime  sponsor’s  basic 
grant  Project  Operating  Plan  as  provided 
in  the  Forms  Preparation  Handbook.  If 
the  Comprehensive  Manpower  grant  has 
been  signed  prior  to  final  approval  of 
the  Vocational  Education  Agreement,  a 
modified  prime  sponsor’s  grant  Project 
Operating  Plan  will  be  submitted  when 
the  vocational  education  information  is 
available. 

(b)  Information  provided  by  the  Vo¬ 
cational  Education  Quarterly  Progress 
Report,  supplied  to  the  prime  sponsor 
from  the  Governor,  will  be  entered  in  the 
prime  sponsor’s  basic  grant  Quarterly 
Progress  Report. 
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PART  96— PROGRAMS  UNDER  TITLE  11 
OF  THE  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 

Subpart  A — General 

Sec. 

Sec. 

96.1  Scope  and  purpose. 

96.2  Allocation  of  funds. 

96.3  Eliglblitty  for  funds. 

Subpart  B — Grant  Application 

96.10  General. 

96.11  Eligible  applicant  notification. 

96.12  Content  and  description  of  grant  ap¬ 

plication. 

96.13  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap¬ 
plication. 

96.14  Submission  of  grant  application. 

96.15  Application  approval. 

96.16  Application  disapproval. 

96.17  Use  of  alternative  eligible  applicants. 

96.18  ^lodification  of  grant  agreements. 

96.19  Modification  of  Comprehensive  Title 

II  Plan. 

Subpart  C — Program  Operation 

96.20  General. 

96.21  Basic  responsibilities  of  eligible  ap¬ 

plicants. 

96.22  Basic  responsibilities  of  program 

agents;  relationship  with  eligible 
applicants. 

96.23  Acceptable  public  employment  posi¬ 

tions. 

96.24  Maintenance  of  effort. 

96.25  Responsibility  for  selecting  partici¬ 

pants. 

96.26  Special  limitations  on  programs  and 

participant  selection. 

96.27  Eligibility  for  participation  in  a  Title 

II  program. 

96.28  Special  consideration  for  most  severe¬ 

ly  disadvantaged  persons. 

96.29  Serving  significant  segments  of  the 

population. 

96.30  Groups  to  be  provided  special  consid¬ 

eration. 

96.31  Training  and  supportive  services. 

96.32  Linkages  with  other  manpower  pro¬ 

grams. 

96.33  Placement  goals. 

96.34  Compensation  for  participants. 

96.35  Working  conditions  for  participants. 

96.36  Retirement  benefits  for  participants. 

96.37  Maintenance  of  a  merit  system. 

96.38  Use  of  Title  II  funds  for  programs 

under  Titles  I  and  III-A;  summer 
employment  programs. 

96.39  Limitation  of  funds. 

Subpart  D — Special  Conditions  for  Grants  to 
Indian  Tribes  on  Federai  and  State  Reservations 

96.40  General. 

96.41  Distribution  of  funds. 

96.42  Eligibility  for  funds. 

96.43  Assistance  by  the  Secretary. 

96.44  Nepotism. 

96.45  Non-Dlfacrimination. 

96.46  Subgrants. 

96.47  Comment  and  publication  procedures 

relating  to  submission  of  Indian 
grant  applications. 

Authority:  Pub.  Law  93-203,,  sec.  602(a), 
87  Stat.  839,  unless  otherwise  noted. 

Subpart  A — General 

§  96.1  Scope  and  purpose. 

(a)  This  part  contains  the  Depart¬ 
ment  of  Labor’s  regulations  providing  for 
the  establishment  and  operation  of  pub¬ 
lic  employment  programs,  and  other 
manpower  programs,  under  Title  n  of 
the  Act. 

(b)  Definitions  for  every  abbreviation 
and  major  term  may  be  found  in  Part 
94  of  this  subtitle. 


(c)  Statutory  authority  for  the  reg¬ 
ulations  contained  in  this  part  is  found 
in  the  provisions  of  section  602(a)  of  the 
Act,  and  in  such  other  provisions  of  the 
Act  as  are  noted  at  the  end  of  each  sub¬ 
stantive  provision  of  these  regulations. 

(d)  These  regulations  amend  the 
regulations  published  as  Part  96  at  39 
FR  5900,  February  15, 1974.  Each  eligible 
applicant  shall  either  comply  with  these 
amendments  or  notify  the  Assistant  Re¬ 
gional  Director  for  Manpower  (ARDM) 
on  or  before  April  18,  1974,  that  it  can¬ 
not  so  conform,  in  which  case  the  grant 
will  be  terminated  (sec.  3(b)). 

§  96.2  Allocation  of  funds. 

(a)  Pimds  appropriated  imder  Title  II 
of  the  Act  are  available  only  for  areas 
of  substantial  unemployment  and  may  be 
allocated  by  the  Secretary  only  to  eligible 
applicants  (secs.  204(a)  and  204(c) ) . 

(b) (1)  At  least  80  percent  of  the  funds 
available  imder  Title  II  shall  be  allocated 
among  eligible  applicants  in  accordance 
with  a  ratio  comparing  the  number  of 
unemployed  persons  residing  in  areas  of 
substantial  unemployment  within  each 
eligible  applicant’s  jurisdiction  to  the 
number  of  unemployed  persons  residing 
in  all  areas  of  substantial  unemployment 
(sec.  202(a) ) . 

(2)  Funds  not  allocated  as  provided  in 
paragraph  (b)  (1)  of  this  section  may  be 
distributed  by  the  Secretary  at  his  discre¬ 
tion  taking  into  account  the  severity  of 
unemployment  in  such  areas  and  may  in¬ 
clude  additional  areas  of  substantial 
unemployment  designated  by  the  Secre¬ 
tary  after  the  initial  allocation  of  Title  II 
funds  (sec.  202(b)). 

(c)  An  eligible  applicant  shall  distrib¬ 
ute  to  a  program  agent  those  funds  that 
are  allotted  to  the  eligible  applicant  due 
to  the  level  of  unemployment  within  the 
program  agent’s  jurisdiction,  unless  the 
program  agent  leclines  to  operate  a  pro¬ 
gram  under  Title  II  of  the  Act,  in  which 
case,  the  eligible  applicant  will  make 
other  arrangements  to  serve  that  juris¬ 
diction  (sec.  204(d) (1) ) . 

§  96.3  Eligibility  for  funds. 

(a)  Funds  shall  be  allocated  by  the 
Secretary  only  to  eligible  applicants. 
Eligible  applicants  are  those  prime  spon¬ 
sors  and  Indian  tribes  on  Federal  or  State 
reservations,  as  defined  in  Subpart  F  of 
this  Part  96,  which  include  areas  of  sub¬ 
stantial  unemployment  (sec.  204(a)). 

(b)  For  the  purpose  of  allocating  funds, 
the  term  “eligible  applicant’’  shall  in¬ 
clude  any  entity  which  is  eligible  to  be 
a  prime  sponsor  under  Title  I  of  the  Act 
and  Indian  tribes  on  Federal  or  state 
reservations  as  described  in  §  96.42  (sec. 
204(b)). 

(c)  A  State  shall  not  qualify  as  an 
eligible  applicant  for  any  geographical 
area  within  the  jurisdiction  of  any  other 
eligible  applicant  within  the  State  unless 
the  non-State  eligible  applicant  has  not 
submitted  an  approvable  application  for 
Title  II  funds  (secs.  204(a)  and  102(b) 
(D). 

(d)  A  unit  of  general  local  government 
shall  not  qualify  as  an  eligible-applicant 
with  respect  to  any  area  within  the  ju¬ 
risdiction  of  another  eligible  unit  of 


general  local  government  unless  such 
smaller  unit  has  not  submitted  an  ap¬ 
provable  application  for  such  areas  (secs. 
204(b)  and  102(b)(2)). 

(e)  (1)  Eligible  applicants  shall  dis¬ 
tribute  funds  to  program  agents,  as  pro¬ 
vided  in  §  96.2(c)  (sec.  204(d)  (1)). 

(2)  No  program  agent  shall  receive  or 
continue  to  receive  funds  for  any  area 
of  substantial  unemployment  within  the 
jurisdiction  of  another  program  agent 
unless  the  ARDM  determines  that  the 
smaller  program  agent  has  not  carried 
out  its  administrative  responsibility  for 
developing,  funding,  overseeing,  and 
monitoring  programs  within  its  area, 
consistent  with  the  application  for 
financial  assistance  developed  by  the 
eligible  applicant  (secs.  204(d)  (3)  and 
102(b)(2)). 

(f) (1)  An  eligible  applicant  or  pro¬ 
gram  agent,  other  than  a  State,  whose 
entire  jurisdiction  qualifies  as  an  area  of 
substantial  unemployment  shall,  to  the 
extent  feasible,  allocate  funds  for  iden¬ 
tifiable  subareas  which  meet  the  un- 
empioyment  rate  requirements  of  areas 
of  substantial  unemployment  in  §  94.3. 
Such  allocation  to  subareas  shall  be 
based  on  the  ratio  of  the  number  of  un¬ 
employed  persons  residing  in  each  sub- 
area  to  the  total  number  of  unemployed 
persons  within  the  eligible  applicant  or 
program  agent’s  jurisdiction. 

(2)  Where  the  eligible  applicant  is  a 
State  that  has  an  unemployment  rate 
for  its  jurisdiction  of  at  least  6.5  percent, 
the  State  shall,  to  the  extent  feasible, 
allocate  its  funds  under  'Title  n  to  in¬ 
dividual  areas  of  substantial  unemploy¬ 
ment  within  its  jurisdiction.  Such  allo¬ 
cations  shall  be  based  on  the  ratio  of  the 
number  of  unemployed  persons  residing 
in  each  individual  area  of  substantial 
unemployment  to  the  sum  of  unemployed 
persons  residing  in  all  such  areas  of  sub¬ 
stantial  imemployment  within  its  juris¬ 
diction. 

(g)  If  an  eligible  applicant  finds  that 
there  is  an  area  of  substantial  unemploy¬ 
ment  within  its  jurisdiction  that  has  not 
been  designated  by  the  Secretary  to  re¬ 
ceive  assistance,  it  may  recommend  that 
such  area  by  considered  for  assistance  by 
the  Secretary.  In  making  any  such  rec¬ 
ommendation,  the  eligible  applicant 
must  include  a  precise  geographical  defi¬ 
nition  of  the  area  to  be  served  and  its 
population.  Such  a  recommendation  shall 
be  submitted  to  the  ARDM.  ’The  Secre¬ 
tary  shall,  within  a  reasonable  time, 
make  a  determination  of  the  recommen¬ 
dation  and  inform  the  eligible  applicant 
of  the  determination  and  the  reasons 
therefor. 

Subpart  B — Grant  Application 

§  96,10  General. 

This  Subpart  B'  provides  the  proce¬ 
dures  for  obtaining  grants  to  operate 
programs  under  Title  II  of  the  Act. 

§96.11  Eligible  applicant  notificalion. 

(a)  Eligible  applicants  shall  be  notified 
of  their  eligibility  for  grants  under  Title 
n.  At  that  time,  eligible  applicants  shall 
inform  the  ARDM,  the  Governor,  and  the 
State  and  appropriate  metropolitan  or 
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regional  substate  clearinghouse,  as  pro¬ 
vided  in  OMB  Circular  A-95,  of  its  in¬ 
tention  to  apply  for  a  grant.  If  an  eligible 
applicant  desires  to  apply  for  a  grant 
and  so  notifies  the  ARDM,  a  complete 
application  package  with  forms  and  in¬ 
structions  will  be  furnished  to  the  eligi¬ 
ble  applicant. 

<b>  For  fiscal  year  1974  grants,  eligible 
applicants  shall  follow  procedures  con¬ 
tained  in  the  “Annoimcement  of  Pro¬ 
posed  Financial  Assistance  and  Request 
for  Notice  of  Intent  to  Apply  for  Prime 
Sponsorship”  published  at  39  FR  2743, 
January  23,  1974. 

§  96.12  ('unlont  and  descripliiMi  <if 
^rant  appliralion. 

<  a )  The  grant  application  package 
shall  contain: 

(1)  Application  for  federal  assistance 
(application  face  sheet); 

(2) '  Comprehensive  Title  II  Plan; 

•  3)  Assurances,  certifications  and  re¬ 
quirements  under  section  205 <c)  of  the 
Act;  and 

(4)  Grant  Signature  Sheet. 

<b)  A  description  of  these  documents 
follows: 

( 1 )  The  application  for  federal  assist¬ 
ance  (application  face  sheet)  siun- 
marizes  specific  data  concerning  the  ap¬ 
plication  and  provides  certain  general 
information  necessary  for  the  proper 
processing  of  the  application.  Such  in¬ 
formation  includes  identification  of  the 
eligible  applicant,  identification  of  A-95 
clearinghouse  (pursuant  to  OMB  circular 
A-95),  Federal  funding,  and  type  of  as¬ 
sistance. 

<2)  The  Comprehensive  Title  II  Plan 
consists  of  a  program  summary,  an  oc¬ 
cupational  summary,  project  operating 
plan,  and  required  narrative  description 
of  program  operations:  ' 

<i)  The  Public  Service  Employment 
program  summary  presents  the  distribu¬ 
tion  of  public  employment  jobs,  compre¬ 
hensive  manpower  services,  and  funds  to 
be  provided  eligible  applicants  and  sub¬ 
grantees.  It  designates  the  areas  to  be 
served  and  the  population  of  each. 

ui)  The  Public  Service  Employment 
Occupational  Summary  provides  by  oc¬ 
cupational  title,  the  number  of  jobs, 
monthly  wage  rates,  man-months  em¬ 
ployed  and  total  monthly  wages.  It  pro¬ 
vides  for  a  comparison  of  such  wages 
with  wages  for  similar  non-subsidized 
jobs  in  the  employing  agency. 

<iii)  The  Project  Operating  Plan  pro¬ 
vides  for  a  quantitative  statement  of  the 
planned  expenditures,  enrollment  levels, 
and  outcomes  for  the  participants  in  the 
program.  In  addition,  the  form  contains 
planned  expenditures  for  the  following 
cost  categories:  administration,  wages, 
fringe  benefits,  training  and  services. 

(iv)  Narrative  descriptions  are  those 
required  in  §  96.14(b)  (1) . 

(3)  The  Assurances  and  Certification 
Form  is  a  signature  sheet  on  which  the 
eligible  applicant  assures  and  certifies 
that  it  will  comply  with  the  Act,  the  reg¬ 
ulations  of  the  Department,  and  appli¬ 
cable  circulars  from  the  Office  of  Man¬ 
agement  and  Budget  and  the  General 
Services  Administration. 


(4)  The  Grant  Signature  Sheet  spec¬ 
ifies  the  amoimt  of  funds  obligated  by 
the  Department,  and  the  term  of  the 
grant.  It  is  signed  by  the  ARDM  and  the 
authorized  officials  of  the  eligible  appli¬ 
cant. 

§96.13  Coninieni  and  piildiralioii  pro- 
rodiires  relating  lo  ^nbnu^^ion  of 
grant  application. 

(a)  For  FTf  ’74  each  eligible  applicant 
that  plans  to  apply  for  a  grant  shall,  no 
later  than  the  date  of  its  submission  of 
an  application  to  the  ARDM.  provide 
an  opportunity  to  comment  on  its  appli¬ 
cation  to  the  following: 

( 1 )  The  Governor; 

(2)  Officials  of  appropriate  units  of 
general  local  government  within  the  eli¬ 
gible  applicant’s  jurisdiction; 

(3)  State  and  appropriate  sub-state 
A-95  clearinghouses; 

(4)  Officials  of  labor  organizations 
representing  employees  who  are  engaged 
in  similar  work  in  the  same  area  as  that 
proposed  to  be  performed  by  the  eligible 
applicant  (section  206).  For  FY  ’76  and 
subsequent  years  each  eligible  applicant 
shall  provide  for  a  30  day  comment  pe¬ 
riod  as  set  forth  in  §  95.15  of  this  subtitle. 

(b) (1)  Each  eligible  applicant  shall 
provide  a  copy  of  its  application,  for  the 
purpose  of  comnienting  thereon,  to  the 
Governor,  and  the  State  and  appropriate 
sub-state  A-95  clearinghouse.  It  shall 
also  provide  a  summary  to  appropriate 
units  of  general  local  government  with 
a  population  of  at  least  10,000  persons 
and  officials  of  appropriate  labor  orga¬ 
nizations  described  in  paragraph  (a)(4) 
of  this  section.  Units  of  general  local  gov¬ 
ernment  with  a  population  of  less  than 
10,000  persons  may  comment  through  the 
publication  procedure  set  out  in  para¬ 
graph  (c)  of  this  section. 

(2)  For  applications  under  Title  II  for 
Fiscal  Year  1974  the  copy  sent  to  the 
clearinghouse  shall  be  accompanied  by 
the  following  statement: 

Due  to  the  time  constraints  on  implemen¬ 
tation  of  Titles  I  and  fl  of  the  Comprehen¬ 
sive  Employment  and  Training  Act  of  1973, 
the  program  pian(s)  required  by  section  205 
of  the  Act  is  (are)  being  submitted  to  the 
clearinghouse  and  the  Department  of  Labor 
simultaneously.  Clearinghouses  are  requested 
to  forward  any  comments  directly  to  the 
Assistant  Regional  Director  for  Manpower. 
This  review  and  comment  procedure  has  been 
approved  by  the  Office  of  Management  and 
Budget  only  for  FY  1974  Title  II  and  PY 
1975  Titles  I  and  II  program  approval  cycles. 

(c)  Each  eligible  applicant  shall  pub¬ 
lish  its  program  summary  in  a  newspaper 
or  newspapers  (including  minority  news¬ 
papers,  where  feasible)  which  will  pro¬ 
vide  for  general  circulation  throughout 
the  areas  to  be  served  by  the  eligible 
applicant’s  plan.  Such  publication  shall 
be  for  3  consecutive  issues  and  shall  in¬ 
clude  an  address  and  appropriate  hours 
when  the  complete  grant  application  will 
be  available  for  review'  and  the  place 
where  comments  may  be  directed.  The 
publication  shall  be  made  30  days  prior 
to  the  submission  of  the  application  to 
the  ARDM,  except  that  for  Fiscal  Year 
1975  the  publication  shall  be  no  later 


than  the  date  of  submission  of  the  appli¬ 
cation  to  the  ARDM. 

(d)  Comments  pursuant  to  para¬ 
graphs  (b)  and  (c)  of  this  section  shall 
be  made  to  the  eligible  applicant  and  the 
ARDM  within  30  days  of  publication. 

(e)  An  eligible  applicant  shall  respond 
to  any  comment  made  pursuant  to  this 
section  by  providing  the  commenting 
party  with  appropriate  information  and 
notice  regarding  the  actions  or  revisions 
the  applicant  intends  to  take  or  adopt 
due  to  the  comment.  All  such  comments 
and  responses  shall  be  transmitted  to 
the  ARDM  as  provided  in  §  96.14  or.  if 
a  comment  is  received  after  the  applica¬ 
tion  submission,  separately  to  the  ARDM. 

§  96.14  Submission  of  grant  applica¬ 
tion. 

(a)  Each  eligible  applicant  shall  sub¬ 
mit  its  grant  application  to  the  ARDM  on 
or  before  a  date  set  by  the  Secretary. 

(b)  Each  eligible  applicant  shall  in¬ 
clude  with  its  initial  grant  application: 

(1) (i)  A  narrative  description  of  the 
eligible  applicant’s  methods  to  be  used 
to  recruit,  select,  and  orient  participants, 
including  specific  eligibility  criteria,  and 
programs  to  prepare  the  participants  for 
their  job  responsibilities; 

(ii)  A  narrative  description  of  the  eli¬ 
gible  applicant’s  methods  for  determin¬ 
ing,  serving,  and  monitoring  service  for 
significant  segments  of  its  population 
and  for  groups  to  be  provided  special 
consideration. 

(hi)  In  addition,  for  full  funding  of 
TiUe  II  grants  in  fiscal  year  1974  and 
subsequent  years,  the  program  narrative 
description  shall  also  include  a  narrative 
outline  which  identifies  and  explains 
the  manpower  problems  within  the  eli¬ 
gible  applicant’s  jurisdiction,  and  de¬ 
scribes  proposed  program  activities  and 
delivery  systems  to  deal  with  those  prob¬ 
lems  and  the  results  which  may  be 
expected  from  the  program.  The  pro¬ 
gram  Narrative  Description  also  provides 
for  a  detailed  statement  on  the  program, 
specifically  on  (A)  program  objectives, 
(B)  need  for  assistance,  (C)  results  and 
benefits  expected,  (D)  approach,  (E) 
geographic  area  served.  (F)  a  descrip¬ 
tion  of  Title  I  and  II  activities  to  be  fi¬ 
nanced  by  Title  II  funds  and  (G)  the 
methods,  based  solely  on  the  criteria 
established  by  these  regulations,  which 
w'ere  used  by  the  eligible  applicant  in 
making  determinations  under  5  96.3(f). 

(2)  Copies  of  all  comments  received  on 
its  application,  and  its  responses  to  those 
comments; 

(3)  A  list  of  the  entities  that  received 
a  copy  of  the  application  for  comment,  as 
provided  in  §  96.13(b)  and  the  date  that 
such  copies  were  transmitted;  and 

(4)  At  the  earliest  possible  date,  a  copy 
of  the  newspaper  publication  made  pur¬ 
suant  to  §  96.13(c) . 

§  96. 1 5  Application  approval. 

(a)  An  application  for  a  grant  shall 
be  approved  if  it  meets  the  requirement 
of  the  Act,  other  applicable  law,  and  the 
regulations  promulgated  in  this  Part  96 
(sec.  206). 
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(b)  An  eligible  applicant  and  the  Gov¬ 
ernor  shall  be  notifi^  of  action  taken  on 
the  application.  K  an  awJlication  is  ap¬ 
proved,  the  ARDM  shall  provide  a  grant 
agreement  to  the  eligible  applicant  con¬ 
sisting  of  the  Grant  Signature  Sheet  and 
the  Assurances  and  Certification  Form. 
The  Comprehensive  Title  n  Plan  is  in¬ 
corporated  by  reference  in  the  grant 
agreement. 

§96.16  Application  disapproval. 

(a)  An  application  for  a  grant  shall 
be  disapprove  if  it  fails  to  meet  any  re¬ 
quirement  of  the  Act,  other  applicable 
law  or  the  regulations  promulgated  in 
this  Part  96. 

(b)  No  application  for  a  grant  shall 
be  disapproved  \mtil: 

(1)  The  eligible  applicant  has  been 
notified  that  its  application  fails  to  meet 
a  requirement  of  the  Act,  other  applicable 
law,  or  of  the  regulations  promulgated 
imder  the  Act. 

(2)  The  eligible  applicant  has  been 
provided  with  suggestions  as  to  those 
corrective  steps  which  may  be  utilized 
to  remedy  any  defect  foimd  in  the  appli¬ 
cation;  and 

( 3 )  An  eligible  applicant  has  been  pro¬ 
vided  with  a  reasonable  time,  but  not 
less  than  30  days,  to  remedy  any  defect 
found  in  the  application,  but  has  failed 
to  do  so. 

(c)  When  an  application  is  disap¬ 
proved,  a  notice  of  disapproval  shall  be 
transmitted  to  the  eligible  applicant  and 
the  Governor  accompanied  by  a  state¬ 
ment  of  the  grounds  for  the  disapproval. 

§  96.17  Use  of  alternative  eligible  appli- 
'  cants. 

If  an  application  is  not  filed,  as  re¬ 
quired,  or  is  denied,  or  if  a  grant  is  ter¬ 
minated  in  whole  or  in  part  during  a  fis¬ 
cal  year,  the  Secretary  may  make  pro¬ 
vision  for  the  funds  so  released  to  be 
used  by  one  or  more  alternative  eligible 
applicants  to  serve  the  area  originally 
to  be  served  by  the  primary  eligible  ap¬ 
plicant,  or  the  Secretary  may  serve  such 
an  area  directly. 

§  96.18  Modification  of  grant  agree¬ 
ments. 

(a)  The  Grant  Signature  Sheet  shall 
be  used  as  the  instrument  to  modify  an 
existing  grant  agreement  when  there  is  a 
change  in  (1)  the  term  of  the  grant,  (2) 
the  amount  funded  by  the  grant,  or  (3) 
the  assurances  and  certifications  in¬ 
cluded  in  the  grant  agreement. 

(b)  When  the  term  or  amount  funded 
by  the  grant  is  changed,  the  eligible  ap¬ 
plicant  shall  also  submit  revised  portions 
of  its  Comprehensive  Title  n  Plan  to  spe¬ 
cifically  identify  the  changes. 

(c)  When  a  major  modification  Is 
required,  the  comments  and  publication 
procedures  provided  in  this  Subpart  B 
shall  be  followed,  (sec.  206) 

§  96.19  Modification  of  Comprehensive 
Title  n  Plan. 

(a)  GenerdL  Eligible  applicants  may 
make  two  types  of  modifications  to  Com¬ 
prehensive  Title  n  Flans:  Majm*  and 


minor.  An  ARDM  may  require  a  modifi¬ 
cation  in  certain  instances. 

(b)  Major  plan  modification.  When  a 
plan  modification  falls  into  one  of  the 
following  categories  it  will  be  con¬ 
sidered  to  be  a  major  plan  modification: 

(1)  When  the  eligible  applicant  adds 
or  deletes  a  subgrantee." 

(2)  For  grants  of  $100,000  or  less; 

(i)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $5,000. 

(ii)  When  the  total  number  of  indi¬ 
viduals  to  be  served,  planned  enrollment 
levels  for  program  activities,  planned 
placement  termination,  or  individuals 
to  be  served  within  significant  client 
groups  is  to  be  increased  or  decreased  by 
15  percent  or  more. 

(3)  For  grants  of  over  $100,000: 

(i)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $10,000  or  5  percent  of 
the  total  grant  budget  whichever  is 
greater. 

(ii)  When  the  total  number  of  individ¬ 
uals  to  be  served,  planned  enrollment 
levels  for  program  activities,  planned 
placement  terminations  or  individuals 
to  be  served  within  significant  client 
groups  is  to  be  increased  or  decreased 
by  15  percent  or  more. 

(4)  An  eligible  applicant  desiring  a 
major  modification  shall  submit  a  re¬ 
vised  project  operating  plan  and  a  nar¬ 
rative  explanation  of  the  proposed 
changes  to  the  ARDM.  This  modification 
will  be  forwarded  for  comment  to  the 
Governor  and  appropriate  interested 
units  in  accordance  with  procedures  set 
forth  in  §  96.13,  and  published  in  a  news¬ 
paper  of  general  circulation  (including 
minority  newspapers  when  feasible)  in 
the  eligible  applicant’s  area.  The  ARDM 
shall  notify  the  eligible  applicant  of  final 
approval  or  of  tentative  disapproval  with¬ 
in  30  days  of  the  receipt  of  the  proposed 
modification.  Appeal  of  any  such  deter¬ 
mination  may  be  obtained  through  the 
procedures  set  out  in  Part  98  of  this  sub¬ 
title. 

(c)  Minor  plan  modification.  An  eli¬ 
gible  applicant  may  make  any  change  in 
its  project  operating  plan  which  is  not 
set  out  in  paragraph  (b)  of  this  section 
without  prior  approval,  but  must  show 
any  such  change  in  the  first  quarterly 
progress  report  submitted  to  the  Depart¬ 
ment  after  the  change  has  been  made. 

(d)  Modification  required  by  ARDM. 
After  consultation  with  an  eligible  appli¬ 
cant,  modification  may  be  required  by  the 
ARDM  as  necessary  to  respond  to  the 
comments  received  on  a  grant  applica¬ 
tion  after  the  application  has  been  ap¬ 
proved. 

Subpart  C — Program  Operation 
§  96.20  General. 

This  Subpart  C  sets  out  the  program 
operation  requirements  for  eligible  ap¬ 
plicants  and  subrantees.  The  utilization 
of  funds  under  Title  II  of  the  Act  is  con¬ 
ditioned  upon  adherence  to  the  require¬ 
ments  of  this  subpart,  as  well  as 
adherence  to  the  Act,  other  applicable 


law,  and  other  terms  and  conditions  of 
the  regulations  promulgated  in  this  part. 

§  96.21  Basic  responsibilities  of  eligible 
applicants. 

An  eligible  applicant  is  responsible 
for: 

(a)  Requesting,  receiving  and  admin¬ 
istering  funds  within  its  jurisdiction 
(secs.  203(a)  and  205(c)(1) ) ; 

(b)  Allocating  funds  and  jobs  equit¬ 
ably  among  public  agencies  within  its 
jurisdiction  (sec.  205(c)  (23) ) ; 

(c)  Developing  a  plan  to  effectively  im¬ 
plement  a  program  of  transitional  public 
employment  and  related  training  and 
manpower  services  (sec.  203(a)); 

(d)  Developing,  to  the  greatest  extent 
possible,  new  careers  and  opportunities 
for  career  advancement  for  participants 
(sec.  205(c)(4)); 

(e)  Performing  reviews  at  6-month  in¬ 
tervals  on  the  status  of  each  participant 
to  assure  that  the  participant’s  job  has 
potential  for  advancement  or  suitable 
continued  employment  (sec.  207(a)); 

(f)  Administering  or  supervising  all 
activities  under  its  approved  plan  includ¬ 
ing  the  establishment  of  hearing  pro¬ 
cedures,  as  set  out  in  §  95.37  of  this  sub¬ 
title.  (sec.  205(c)(1)); 

(g)  Assuring  that  the  program  will,  to 
the  extent  feasible,  contribute  to  the 
elimination  of  artificial  barriers  to  em¬ 
ployment  and  occupational  advancement 
within  its  jurisdiction  (sec.  205(c)  (18) ) ; 
and 

(h)  Assuring  that  employing  agencies 
take  reasonable  measures  to  provide  in¬ 
formation  about  their  job  openings  with 
the  employment  service  (sec.  205(c)  (5) ) . 

§  96.22  Basic  responsibilities  of  pro¬ 
gram  agents;  relationship  with  eli¬ 
gible  applicants. 

(a)  A  program  agent,  as  defined  in 
Subpart  F,  shall  be  delegated  by  the  eli¬ 
gible  applicant  the  administrative  re¬ 
sponsibility  for  developing,  funding, 
overseeing  and  monitoring  programs  with 
respect  to  the  funds  made  available  to  it 
under  title  n  of  the  Act. 

(b)  A  program  agent  shall  carry  out  its 
functions  consistent  with  the  grant  ap¬ 
plication  developed  by  the  eligible  appli¬ 
cant  in  cooE>eration  with  the  program 
agent  and  shall  be  responsible  to  the 
eligible  applicant  for  carrying  out  its  pro¬ 
gram  in  a  manner  consistent  with  the 
application  (sec.  204(d)(2)). 

(c)  Irreconcilable  differences  between 
an  eligible  applicant  and  a  program  agent 
shall  be  submitted  to  the  ARDM. 

§  96.23  Acci^plablc  public  employment 
positions. 

(a)  Funds  provided  imder  Title  n  shall 
only  be  used  to  fund  public  service  needs 
which  have  not  been  met  and  to  imple¬ 
ment  new  public  services  (sec.  201). 

(b)  In  developing  job  opportunities 
under  this  Part  96  the  following  require¬ 
ments  shall  apply: 

(1)  The  jobs  provided  must  meet  pub¬ 
lic  service  needs  as  defined  in  the  Act 
and  the  regulations  promulgated  in  this 
Part  96  (sec.  205(a) ) ; 
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(2)  Program  emphasis  shall  be  on 
transitional  employment:  jobs  which  are 
likely  to  lead  to  regular,  unsubsidized 
employment  or  opportunities  for  con¬ 
tinued  training  (secs.  201  and  205(b) 
(4)); 

(3)  Jobs  shall  be  provided,  to  the  ex¬ 
tent  feasible,  in  occupational  fields  which 
are  most  likely  to  expand  within  the 
public  or  private  sector  as  the  unemploy¬ 
ment  rate  recedes  (sec.  205(c)  (6) ) . 

(4)  Jobs  shall  be  allocated  equitably  to 
agencies  of  State  and  local  government 
and  subdivisions  thereof,  such  as  educa¬ 
tional  agencies,  w’ithin  the  eligible  appli¬ 
cant’s  jurisdiction,  taking  into  account 
the  number  of  unemployed  persons 
within  each  area,  their  needs  and  skill 
levels,  the  needs  of  the  agencies,  and  the 
ratio  of  jobs  in  the  area  at  each  govern¬ 
mental  level (sec.  205(c) (23) ) ; 

(5)  Jobs  will  not  be  “deadened”,  but 
will  contribute  to  career  advancement 
and  the  development  of  the  employment 
potentials  of  participants.  Opportunities 
for  continued  training  are  to  be  provided 
to  support  the  upward  mobility  of  par¬ 
ticipants  (secs.  205(a),  205(c>(4),  and 
208(a)(6)). 

(6)  No  more  than  one-third  of  the  par¬ 
ticipants  in  any  program  may  be 
employed  in  a  bona  fide  professional  ca¬ 
pacity  as  defined  in  29  CFR  541.3  issued 
pursuant  to  section  13(a)  (1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended.  The  exception  to  this  limita¬ 
tion  is  the  hiring  of  classroom  teachers. 
(Generally,  according  to  the  F.L.S.A.,  a 
professional  is  an  individual  (i)  with  a 
professional  education,  usually  requiring 
more  education  than  a  Bachelor’s  degree 
or  whose  work  is  original  and  creative 
in  an  artistic  field; 

(ii)  at  least  80  percent  of  whose  work 
requires  discretion  and  judgment  and  is 
intellectual  in  nature,  and  (iii)  w'ho 
earns  at  least  $140  a  week  ($125  in  Puerto 
Rico,  Virgin  Islands,  or  American  Sa¬ 
moa)  .  A  less  stringent  test  applies  to  in¬ 
dividuals  earning  $200  or  more  a  week. 
Lawyers,  doctors  and  teachers  working  as 
such  are  professional  without  regard  to 
their  earnings  (for  further  explanation 
see  29  CFR  541.3)  (section  205(c)  (22) ) ; 

(7)  The  program  excludes  employment 
In  building  and  highway  construction 
work  (except  that  which  is  normally  per¬ 
formed  by  the  prime  sponsor  or  eligible 
applicant)  and  other  w’ork  which  inures 
primarily  to  the  benefit  of  a  private 
profit-making  organization. 

(8)  Jobs  in  each  job  category  shall  in 
no  way  infringe  upon  the  promotional 
opportimities  which  would  otherwise  be 
available  to  persons  currently  employed 
in  public  service  jobs  not  subsidized  un¬ 
der  Title  n  (section  205(c)  (24) ) ; 

(9)  No  job  will  be  filled  in  other  than 
an  entry  level  position  in  each  job  cate¬ 
gory  imtil  applicable  personnel  proce¬ 
dures  and  collective  bargaining  agree¬ 
ments  have  been  complied  with  (section 

(c)  (24) ) ;  and 

(10)  To  the  extent  feasible  the  public 
services  provided  by  the  jobs  should  be 
designed  to  serve  the  residents  of  the 
areas  of  substantial  unemployment  des¬ 
ignated  for  Title  n  funds  (section  205 
(c)(3)). 


RULES  AND  REGULATIONS 

§  96.24  Maititeiiance  of  rffort. 

(a)  Employment  funded  under  Title 
II  of  the  Act  shall  only  be  in  addition  to 
employment  which  would  otherwise  be 
financed  by  the  eligible  applicant  with¬ 
out  assistance  under  this  title  (sec.  204 
(c)(25)). 

(b)  To  assure  maintenance  of  effort, 
a  public  employment  program  under 
Title  II  of  the  Act : 

(1)  Shall  result  in  an'  increase  in  em¬ 
ployment  opportimities  over  those  which 
would  otherwise  be  available: 

(2)  Shall  not  result  in  the  displace¬ 
ment  of  currently  employed  workers,  in¬ 
cluding  partial  displacement  such  as  a 
reduction  in  hours  of  non-overtime  work, 
wages,  or  employment  benefits: 

(3)  Shall  not  impair  existing  con¬ 
tracts  for  service  or  result  in  the  substi¬ 
tution  of  Federal  funds  for  other  funds 
in  connection  with  work  that  would 
otherwise  be  performed;  and 

(4)  Shall  not  substitute  public  service 
jobs  for  existing  federally  assisted  jobs 
(sec.  208(a)(1)). 

§  96.25  Respoii^ibilily  for  -elei’ling  par¬ 
ticipants. 

(a)  Eligible  applicants,  program 
agents  and  other  subgrantees,  and  em¬ 
ploying  agencies  shall  be  responsible  for 
the  selection  of  participants.  To  meet 
this  requirement,  employing  agencies 
must  provide  adequate  documentation  of 
each  applicant’s  eligibility,  and  retain  in 
the  participant’s  folder  the  information 
on  which  this  documentation  of  eligi¬ 
bility  is  based.  Employing  agencies  shall 
also  retain  for  a  reasonable  period  of  time 
the  applications  of  persons  not  selected 
for  participation  and  the  reasons  for 
their  non-selection  (sec.  205(c)  <2) ) . 

(b)  Adequate  documentation  shall 
consist  of  a  signed,  and  dated,  complete 
application  for  employment,  including 
the  last  date  of  employment,  which  at¬ 
tests  that  the  information  the  applica¬ 
tion  contains  is  true,  to  the  best  of  the 
eligible  applicant’s  knowledge. 

§  96.26  Spe<.'ial  liniilalioiis  on  programs 
and  participant  selection. 

(a)(1)  Political  activities.  No  program 
under  this  part  may  involve  political  ac¬ 
tivities,  and  neither  the  program  nor 
the  funds  provided  therefore,  nor  the 
personnel  employed  in  the  administra¬ 
tion  of  the  program,  shall  be  in  any  way 
or  to  any  extent  engaged  in  the  conduct 
of  political  activities  in  contravention  of 
Chapter  15  of  Title  5,  United  States  Code. 
Prohibited  activities  under  this  section 
include,  but  are  not  necessarily  limited  to, 
the  assignment  of  any  participant  by  an 
eligible  applicant  or  subgrantee  or  em¬ 
ploying  agency  to  work  for  or  on  behalf 
of  a  partisan  political  activity;  To  take 
part  in  voter  registration  activities;  or  to 
participate  in  other  partisan  political  ac¬ 
tivities  such  as  lobbying,  collecting  funds, 
making  speeches,  assisting  at  meetings, 
and  doorbell  ringing,  and  distributing 
political  pamphlets  in  an  effort  to  per¬ 
suade  others  of  any  political  view. 

(2)  Participants  employed  in  the  ad¬ 
ministration  of  the  program  and  partici¬ 
pants  whose  principal  employment  is  in 
connection  with  an  activity  financed  by 


other  Federal  grants  or  loans  are  cov¬ 
ered  by  the  Hatch  Act.  Other  participants 
are  not  precluded  from  taking  an  active 
part  in  political  management  or  in  a 
political  campaign  outside  of  working 
hours,  provided  they  do  not  identify 
themselves  as  spokesman  for  any  Title  II 
funded  program.  All  participants  may 
take  part  in  nonpartisan  activities  out¬ 
side  of  working  hours  (sec.  208(g) ) . 

(b)  Sectarian  activities.  No  participant 
in  any  program  imder  this  part  may  be 
employed  in  the  construction,  operation, 
or  maintenance  of  such  part  of  any  fa¬ 
cility  as  is  used  or  will  be  used  for  sec¬ 
tarian  instruction  or  as  a  place  of  reli¬ 
gious  worship  (sec.  208(h) ) . 

(c)  Place  of  residence — (1)  General. 
(i)  At  the  time  of  both  application  and 
selection,  program  participants  shall 
reside  in  an  area  of  substantial  unem¬ 
ployment  within  the  jurisdiction  of  the 
eligible  applicant  or  program  agent  (sec. 
205(c)(3)). 

(ii)  When  an  eligible  applicant  re¬ 
ceives  additional  funds  as  a  subgrantee  of 
an  adjoining  eligible  applicant,  the  recip¬ 
ient  eligible  applicant  shall  use  these 
additional  funds  to  hire  residents  of  the 
eligible  area  or  areas  within  the  donor 
eligible  applicant’s  jurisdiction.  A  formal 
subgrant  agreement  shall  be  executed  in 
such  cases. 

(2)  Consortia  of  eligible  applicants.  In 
a  case  where  two  or  more  eligible  appli¬ 
cants  form  a  consortium  to  operate  a 
Title  n  program,  within  the  geographical 
boundaries  of  the  consortium,  residents 
of  any  designated  area  of  substantial  un¬ 
employment  within  the  boundaries  of  the 
consortium  may  be  employed  at  any  site 
within  such  boundaries;  provided  that 
the  total  amount  of  funds  available  for 
residents  of  each  area  of  substantial  un¬ 
employment  of  each  participating  eligi¬ 
ble  applicant  equals  the  amount  of  funds 
that  the  area  would  have  received  if  the 
consortium  had  not  been  formed. 

(3)  Corsortia  of  units  of  general  local 
government  formed  in  order  to  qualify  as 
program  agents;  multijurisdictional  eli¬ 
gible  applicants.  The  provisions  of  para¬ 
graph  (c)'(l)  and  (2)  of  this  section  shall 
apply  to  consortia  of  units  of  general 
local  government  formed  in  order  to 
qualify  as  program  agents  and  to  multi¬ 
jurisdictional  eligible  applicants. 

(d)  Political  patronage.  No  program 
will  be  funded  if  the  eligible  applicant 
discriminates  with  respect  to  political 
aflBliation.  Specifically,  no  eligible  appli¬ 
cant,  subgrantee  or  employing  agency 
may  select,  reject,  or  promote  a  partici¬ 
pant  based  on  that  individual’s  political 
affiliation  or  beliefs.  ’The  selection  or 
advancement  of  employes  as  a  reward  for 
political  services  or  as  a  form  of  political 
patronage,  whether  or  not  the  political 
service  or  patronage  is  partisan  in  na¬ 
ture,  is  discrimination  based  on  political 
belief  or  affiliation,  and  is  prohibited 
(Sec.  208(f)). 

(e)  Nepotism — G) Restriction.  No  eli¬ 
gible  applicant,  subgrantee,  or  employing 
agency  may  hire  a  person  Into  a  Title  n 
funded  position  if  a  member  of  his  or 
her  immediate  family  is  employed  in  an 
administrative  capacity  for  the  same  eli¬ 
gible  applicant,  subgrantee  or  employing 
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agency.  However,  where  a  State  or  local 
statute  regarding  nepotism  exists  which 
is  more  restrictive  than  this  policy,  the 
eligible  applicant  should  follow  the  State 
or  local  statute  in  lieu  of  this  policy. 

(2)  Definitions,  (i)  For  purposes  of 
this  section,  the  term  “member  of  the 
immediate  family”  includes:  Wife,  hus- 
brother,  brother-in-law,  sister,  sister-in- 
law,  son-  in-law,  daughter  -  in  -  law, 
mother-in-law,  father-in-law,  aimt, 
uncle,  niece,  nephew,  stepparent  and 
stepchild. 

(ii)  For  the  purposes  of  this  section, 
the  term  “administrative  capacity”  in¬ 
cludes  those  who  have  selection,  hiring  or 
supervisory  responsibilities  for  Title  II 
participants,  or  operational  responsibility 
for  the  program. 

(f)  Nondiscrimination  generally.  (1) 
Every  grant  made  pursuant  to  this  part 
shall  contain  a  certification  statement 
signed  by  the  grantee  concerning  the 
provision  of  equal  employment  oppor¬ 
tunity  under  the  grant. 

(2)  No  discrimination  shall  be  permit¬ 
ted  in  any  program  under  this  part  with 
respect  to  race,  creed,  color,  national 
origin,  sex,  age,  handicap,  political  affili¬ 
ation,  or  beliefs  (sections  208(f)  612(a) 
and  603(1);  Vocational  Rehabilitation 
Act). 

§  96.2?  Eligibility  for  parliripalion  in  a 
Title  II  program. 

(a)  A  person  residing,  as  defined  in 
paragraph  (d)  of  this  section,  in  an  area 
of  substantial  unemployment  who  has 
been  tmemployed  for  at  least  30  days 
prior  to  application  or  who  is  underem¬ 
ployed  is  eligible  to  participate  in  a  pro¬ 
gram  under  Title  n  of  the  Act  (section 
205(a)). 

(b)  A  person  participating  in  a  public 
employment  program  imder  section  5 
or  section  6  of  the  Emergency  Employ¬ 
ment  Act  at  the  time  of  the  grant  award 
under  this  Act  who  is  currently,  or  was 
at  the  time  of  his  selection  for  such  par¬ 
ticipation,  geographically  eligible  for 
participation  in  a  program  imder  Title 
II  of  the  Act  may  be  transferred  into  the 
Title  II  grant  program  covering  that 
geographical  area,  provided  that  maxi¬ 
mum  efforts  have  been  made  to  place 
such  an  individual  in  unsubsidized  em¬ 
ployment  or  training, 

(c)  A  participant  in  an  employment 
program  under  this  Part  96  may  change 
jobs  within  a  particular  eligible  appli¬ 
cant’s  jurisdiction  without  an  interven¬ 
ing  period  of  imemployment,  but  may 
not  be  employed  in  a  job  for  any  other 
eligible  applicant  without  an  intervening 
period  of  unemployment  of  at  least  30 
days. 

(d)  For  the  purpose  of  this  section, 
the  term  resident  shall  mean  an  Individ¬ 
ual’s  dwelling  place  or  home,  both  at  the 
time  the  individual  applies  and  is 
selected  for  participation  in  a  program 
under  Title  n  of  the  Act.  In  determining 
whether  a  particular  place  is  an  individ¬ 
ual’s  dwelling  place  or  home,  the  Inten¬ 
tion  of  the  individual  is  the  key  element. 
Maintenance  of  an  "address”  is  not  nec¬ 
essarily  the  same  as  the  maintenance  of 
a  dwelling  place  or  home. 


(e)  Citizenship  will  not  be  used  as  a 
criterion  to  prevent  permanent  residents, 
including  permanent  resident  aliens, 
from  participating  in  a  program  under 
Title  II  to  the  extent  consistent  with  ap¬ 
plicable  State  law. 

(f )  The  regulations  in  this  part  do  not 
authorize  the  hiring  of  any  person  when 
any  other  person  is  on  lay  off  from  the 
same  or  any  substantially  equivalent  job 
(sec.  205  (C)(9)). 

§  96.28  Sperial  consideration  for  most 
severely  disadvantaged  persons. 

Special  consideration  in  filling  transi¬ 
tional  public  service  jobs  under  Title  II 
of  the  Act  shall  be  given  to  unemployed 
persons  who  are  the  most  severely  disad¬ 
vantaged  in  terms  of  the  length  of  time 
they  have  been  unemployed  and  their 
prospects  for  finding  employment  with¬ 
out  assistance  under  Title  n  (sec.  205(c) 
(7)). 

§  96.29  Serving  significant  segments  of 
the  population. 

(a)  The  significant  segments  of  an  eli¬ 
gible  applicant’s  ix)pulation  shall  be 
served  on  an  equitable  basis.  For  exam¬ 
ple,  individuals  from  each  significant 
segment  could  be  placed  in  programs 
under  Title  II  in  a  manner  consistent 
with  their  incidence  in  the  unemployed 
pbpulation  of  the  eligible  applicant  or 
other  measures  of  equity  could  be  uti¬ 
lized  (secs.  205(c) (2)  and  208(b) ) . 

(b)  Each  eligible  applicant  shall  moni¬ 
tor  its  program  to  assure  that  the  sig¬ 
nificant  segments  of  its  population  are 
being  served  in  accordance  with  the  re- 
quirf'ments  of  this  section. 

§  96.30  Groups  to  be  provided  special 
consideration. 

(a)  Veterans.  Special  consideration 
shall  be  given  to  veterans  who  served 
in  the  Armed  Forces  in  Indochina  or 
Korea,  or  the  waters  adjacent  thereto, 
on  or  after  August  5,  1964,  and  who  re¬ 
ceived  other  than  a  dishonorable  dis¬ 
charge.  These  veterans  shall  be  hired  in 
a  proportion  at  least  equal  to  their  inci¬ 
dence  in  the  unemployed  and  underem¬ 
ployed  population.  In  order  to  insure 
special  consideration  for  veterans,  all 
job  vacancies  under  Title  II,  except 
those  to  which  former  employees  are 
being  recalled,  must  be  listed  with  the 
State  Employment  Service  at  least  48 
hours  before  such  vacancies  are  filled. 
During  this  period,  the  Employment 
Service  will  refer  special  veterans.  Upon 
request,  the  Employment  Service  may 
also  refer  members  of  other  significant 
segments.  All  other  applicants  are  to  be 
referred  after  the  48-hour  period.  A  list 
of  job  openings,  with  the  exception  of 
those  to  which  former  employees  are 
being  recalled,  shall  be  made  available 
from  time  to  time  by  the  eligible  appli¬ 
cant,  to  veterans  organizations  for  the 
purpose  of  making  those  jobs  known  to 
the  veterans  described  in  this  paragraph 
(sec.  205(c) (5)). 

(b)  Welfare  recipients.  In  designing  an 
eligible  applicant’s  plan  and  placing  in¬ 
dividuals  in  employment  under  this  Part 
96,  special  consideration  shall  be  given 
to  welfare  recipients. 


(c)  Former  manpower  trainees.  Spe¬ 
cial  consideration  shall  be  given,  in  de¬ 
veloping  an  eligible  applicant’s  plan  and 
placing  individuals  in  employment  under 
this  Part  96,  to  persons  who  have  partici¬ 
pated  in  manpower  training  programs 
and  for  whom  work  opportunities  are 
not  otherwise  immediately  available 
(sec.  205(c)(9)). 

§  96. .31  Training  and  supporlive  serv¬ 
ices. 

Eligible  applicants,  subgrantees,  and 
employing  agencies  may  use  granted 
funds  to  purchase  necessary  training  and 
supportive  services  from  public  or  private 
organizations,  provided  that  such  con¬ 
tracts  are  not  entered  into  with  private 
for-profit  organizations  for  the  employ¬ 
ment  of  participants. 

§  96.32  Linkages  wilh  oilier  manpower 
programs. 

An  eligible  applicant  shall,  where  ap¬ 
propriate,  maintain  or  provide  linkages 
with  upgrading  and  other  manpower 
programs  for  the  purpose  of  (a)  provid¬ 
ing  public  employment  participants  who 
want  to  pursue  work  with  the  employer, 
in  the  same  or  similar  work,  with  oppor¬ 
tunities  to  do  so  and  to  find  permanent, 
upwardly  mobile  careers  in  that  field, 
and  '(b)  providing  those  persons  so  em¬ 
ployed,  who  do  not  wish  to  pursue 
permanent  careers  in  such  field,  with 
opportunities  to  seek,  prepare  for,  and 
obtain  work  in  other  fields. 

§  96.3.3  PlacemenI  goals. 

(a)  Public  service  employment  pro¬ 
grams  under  the  Act  shall,  to  the  extent 
feasible,  be  designed  to  enable  all  indi¬ 
viduals  to  move  from  such  employment 
programs  into  unsubsidized  full-time 
jobs  in  the  private  or  public  sector,  and 
shall  emphasize  the  development  of  new 
careers  and  career  development  oppor¬ 
tunities  (secs.  201  and  205) . 

(b)  Each  eligible  applicant,  program 
agent,  and  subgrantee  shall  be  respon¬ 
sible  for  efforts  to  place  all  participants 
in  imsubsidized  employment  in  both  the 
private  sector  and  the  public  sector,  or  in 
training  programs. 

(c)  To  carry  out  the  intent  of  para¬ 
graph  (b)  of  this  section,  each  eligible 
applicant,  program  agent  and  subgrantee 
shall,  to  the  extent  consistent  with  law 
and  applicable  collective  bargaining 
agreements,  have  the  goal  of  accomplish¬ 
ing  on  an  annual  basis  at  least  one  of 
the  following: 

(1)  Placing  half  of  the  cumulative  par¬ 
ticipants  in  unsubsidized  private  or  pub¬ 
lic  sector  employment:  or 

(2)  Placing  participants  in  half  the 
vacancies  occurring  in  suitable  occupa¬ 
tions  in  an  eligible  applicant,  program 
agent,  or  subgrantee’s  permanent  work 
force  which  are  not  filled  by  promotion 
from  within  the  agency. 

§  96.34  Compensation  for  participants. 

(a)  Minimum  wage  for  participants. 
Each  participant  shall  be  paid  at  a  rate 
no  less  than  the  highest  of  the  follow¬ 
ing: 

(1)  ’The  minimum  wage  which  would 
be  applicable  to  the  employee  under  the 
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Pair  Labor  Standards  Act  of  1938,  If 
section  6(a)(1)  of  the  Act  applied  to  the 
participant  and  if  he  were  not  exempt 
under  section  13  thereof; 

(2)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employment:  or 

(3)  The  prevailing  rate  of  pay  for  per¬ 
sons  employed  in  similar  public  occupa¬ 
tions  by  the  same  employer  (secs.  208 
(a>). 

(b)  Limitations  on  participant’s 
salary.  Compensation  to  any  participant 
from  Title  II  Federal  funds  is  limited  to  a 
maximum  full-time  rate  of  $10,000  per 
year,  plus  the  cost  of  fringe  benefits  to 
the  extent  they  do  not  exceed  those  paid 
to  workers  earning  $10,000  a  year.  This 
Umitation  shall  also  be  applicable  for 
participants  in  public  service  employ¬ 
ment  funded  under  other  Titles  of  the 
Act. 

§  9(i.33  l^'o^king  (  ondilioiis  for  parlir- 
ipante. 

(a)  Title  II  participants  shall  enjoy 
working  conditions  and  promotional  op¬ 
portunities  neither  more  nor  less  favor¬ 
able  than  those  enjoyed  by  other  em¬ 
ployees  similarly  employed  (sec.  208<a) 

(4)). 

(b)  When  a  participant  is  eligible  for 
a  promotion  or  general  salary  increase 
that  would  mean  a  salary  in  excess  of 
$10,000,  the  participant  is  entitled  to  it 
if  other  employees  similarly  employed 
would  be  promoted.  The  employer  must 
pay  the  amount  above  $10,000  frim  his 
own  fimds  as  well  as  a  pro-rated  share 
of  the  increased  fringe  benefits.  Funds 
from  other  titles  of  the  Act  shall  not  be 
used  to  supplement  the  maximum  salary 
limitation  for  participants. 

(c)  Every  participant  must  be  advised 
prior  to  entering  upon  employment  of  the 
name  of  his  employer,  and  of  his  rights 
and  benefits  in  connection  with  his  em¬ 
ployment  under  the  Act  (sec.  208 <  a )  ( 8) ) . 

(d)  No  participant  will  be  required  or 
permitted  to  work  in  buildings  or  sur- 
roimdings  or  imder  working  conditions 
which  are  unsanitary',  hazardous  or 
dangerous  to  his  health  or  safety.  In 
the  case  of  participants  employed  in  jobs 
inherently  dangerous,  e.g.,  fire  or  police 
jobs,  participants  will  be  a.ssigned  to 
work  in  accordance  with  reasonable 
safety  practices.  The  provisions  of  section 
2(a)(3)  of  Pub.  Law  89-286  (relating  to 
health  and  safety  conditions)  shall  apply 
to  such  programs  or  activity  (sec.  208 
(a) (5) ). 

(e)  Participants  shall  receive  the  same 
fringe  benefits  as  other  employees  of  the 
employing  agency  similarly  employed 
(e.g.,  workmen’s  compensation,  health 
insurance,  unemployment  insurance,  va¬ 
cations)  (sec.  204(a) (4) ) . 

§  96.36  Ri-lirenient  krnefits  for  parlic- 
ipanlis. 

(a)  While  the  mass  payment  of  retire¬ 
ment  benefits  is  not  encouraged,  the  Act 
does  not  prohibit  payment  into  the  re¬ 
tirement  fund  on  behalf  of  Title  II  par¬ 
ticipants  where  such  payments  are 
warranted. 
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(b)  Expoiditures  may  be  made  from 
Title  n  funds  for  payments  under  the 
Social  Security  Act. 

(c)  Expenditures  for  retirement  fund 
paymoits  for  Title  n  participants  may 
be  made  rmder  any  of  the  following 
conditions: 

(1)  Payments  are  for  retirement  bene¬ 
fits  that  are  part  of  a  consolidated  pack¬ 
age,  including  such  benefits  as  health  iii- 
surance  and  workmen’s  compensaticm,  if 
separation  of  the  benefits  is  not  allowed; 

(2)  Payments  are  for  participants  who 
are  immediately  hired  as  regular  em¬ 
ployees  (that  is  attain  regular  employee 
status,  although  salary  is  subsidized  by 
Title  II  funds) ; 

(3)  Payments  are  for  participants 
whom  the  employing  agency  or  another 
employer  intends  to  hire  into  permanent 
jobs  at  stKne  future  date,  provided  that: 

(i)  Payments  on  behalf  of  such  parti¬ 
cipants  are  made  into  and  retained  in  a 
reserve  account,  and  not  paid  into  the 
retirement  fund  until  the  participant  has 
acquired  regular  employee  status;  and 

(ii)  If  regular  employment  occure  with 
other  than  the  employing  agency,  re¬ 
tirement  fund  payments  may  be  allow’ed 
only  if  the  participant  is  employed  within 
the  State,  and  the  retirement  benefits  are 
portable:  and 

(4)  Payments  are  for  retirement  bene¬ 
fits  required  by  Federal,  State,  or  local 
law',  or  for  retirement  plans  set  up  by 
State  or  local  law  which  w'ill  not  permit 
the  exclusion  of  Title  II  participants 
from  coverage. 

§  96.37  Maintrnani-e  of  a  merit  system. 

Each  eligible  applicant  shall  assure 
that  it  will  maintain  personnel  policies 
and  practices  for  its  employees  in  accord 
with  State  or  local  laws  and  regulations 
that  adequately  reflect  the  merit  princi¬ 
ples  set  forth  in  the  Intergovernmental 
Personnel  Act  of  1970  (Pub.  Law  91-648) . 
Public  agencies  which  are  eligible  appli¬ 
cants  may  meet  this  requirement  by 
certifying  compliance  wuth  the  uniform 
Federal  Standards  for  a  Merit  System 
of  Personnel  Administration  (45  CFR 
Part  70).  Those  jurisdictions  whose  per¬ 
sonnel  systems  have  not  been  certified 
previously  as  meeting  these  standards 
for  other  grant  programs  shall  certify 
that  they  will  take  necessary  action  to 
establish  merit-based  personnel  policies 
(sec.  208(d) ) . 

§  96.38  lJ»«e  of  Title  II  funds  for  pro¬ 
grams  under  Titles  I  and  III— A;  sum¬ 
mer  employment  programs. 

(a)  Funds  available  to  an  eligible  ap¬ 
plicant  may,  at  its  option,  be  utilized 
for  residents  of  the  areas  of  substantial 
unemployment  designated  under  this 
Part  96  for  programs  authorized  under 
’Title  I  and  Part  A  of  Title  III  of  the  Act. 
Where  Title  II  fimds  are  used  for  ac¬ 
tivities  authorized  under  other  Titles  of 
the  Act,  all  provisions  under  this  Part  96, 
shall  apply  (sec.  210). 

(b)  An  eligible  applicant  planning  to 
use  Title  II  funds  for  a  summer  program 
shall  reflect  that  decision  in  its  Com¬ 
prehensive  ’Title  n  Plan  or  any  modifi¬ 


cation  thereof.  The  eligible  applicant 
shall  specify  that  the  Plan  provision  or 
modification  is  being  proposed  for  the 
purpose  of  using  Title  n  funds  for  its 
summer  program,  and  shall  further 
specify  the  amount  of  Title  II  funds  in¬ 
tended  for  such  use. 

§  96.39  Limitation  on  funds. 

(a)  Not  less  than  90  percent  (90%) 
of  the  funds  appropriated  pursuant  to 
Title  II  of  the  Act  which  are  used  by  an 
eligible  applicant  for  public  service  em¬ 
ployment  programs  shall  be  expended 
for  wages  and  fringe  benefits  to  persons 
employed  in  public  service  jobs  (sec. 
203(b)). 

(b)  The  remaining  10  percent  (10%) 
may  be  used  for  administration,  training, 
or  supportive  services  to  participants  in 
public  service  employment. 

(c)  An  eligible  applicant  w'hlch  does 
not  itself  administer  the  entire  program 
may  not  retain  the  entire  10  percent 
(10%)  mentioned  in  paragraph  (b)  of 
this  section  for  its  own  unless  this  is 
agreed  to  by  its  subgrantees.  At  least  5 
percent  (5%)  of  a  subgrantee’s  grant 
must  be  available  to  it  for  costs  other 
than  wages  and  fringe  benefits. 

Subpart  D — Sp^ial  Conditions  for  Grants 

to  Indian  Tribes  on  Federal  and  State 

Reservations 

§  96.40  Gorreral. 

This  Subpart  D  contains  special  condi¬ 
tions  for  grants  to  Indian  tribes  on  Fed¬ 
eral  and  State  reservations.  To  the  ex¬ 
tent  that  any  provision  of  this  Subpart 
D  differs  from  any  other  provision  of  this 
Part  96,  the  provision  of  this  Subpart  D 
shall  govern.  In  all  other  matters  the  re¬ 
quirements  of  Part  96,  apply  to  this  Sub¬ 
part  D. 

§  96.41  Dislribiition  of  funds. 

(a)  Funds  for  programs  under  Title 
II  of  the  Act  for  Indian  tribes  on  Federal 
and  State  reservations  shall  be  deter¬ 
mined  as  follows: 

(1)  Funds  for  use  under  this  Subpart 
D  shall  be  determined  on  the  basis  of  a 
ratio  taking  the  total  number  of  unem¬ 
ployed  Indians  on  all  Federal  and  State 
Indian  reservations  which  have  areas  of 
substantial  unemployment  and  compar¬ 
ing  this  number  with  the  total  number 
of  unemployed  persons  in  all  eligible  ap¬ 
plicant  jurisdictions  under  this  Part  96. 

(2)  Funds  determined  under  para¬ 
graph  (a)  (1)  of  this  section  shall  be 
allotted  for  use  in  the  individual  Indian 
reservations  which  have  areas  of  sub¬ 
stantial  unemployment  on  the  best  avail¬ 
able  estimates  of  the  population  or  un¬ 
employment  on  each  such  reservation  as 
compared  to  the  total  population  or  total 
unemployment  on  all  such  reservations. 

(b)  No  funds  shall  be  granted  for  any 
individual  reservation  which  does  not 
have  a  population  of  at  least  1,000  In¬ 
dians  or  is  not  entitled  to  a  Title  m 
grant  of  at  least  $50,000.  Such  reserva¬ 
tions  may,  however,  be  combined  to 
qualify  for  funds  as  provided  in  S  96.42 
(section  204(c)). 
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(c)  An  eligible  app>licant  which  repre¬ 
sents  more  than  one  reservation  shall 
further  allocate  funds  for  use  among 
reservations  in  accordance,  to  the  extent 
feasible,  with  the  amounts  indicated  by 
the  Secretary  for  each  reservation. 

(d)  Within  a  single  reservation,  or  a 
consortium  of  small  reservations,  the. 
eligible  applicant  shall  allocate  granted 
funds,  taking  into  consideration,  to  the 
extent  feasible,  differences  in  imemploy- 
ment  among  identifiable  areas  within 
the  reservation  (section  204(c)). 

§  96.42  Eligibility  for  funds. 

(a)  An  independently  eligible  ap¬ 
plicant,  shall  be  an  Indian  tribe  on  a 
Federal  or  State  reservation  which  in¬ 
cludes  areas  of  substantial  vmemploy- 
ment.  Such  tribe  must  represent  at  least 
1,000  persons  or  is  not  entitled  to  a  Title 
in  grant  of  at  least  $50,000,  and  have  a 
governing  body  possessing  the  substan¬ 
tive  powers  which  will  enable  it  to  carry 
out  a  program  imder  this  Part  96.  A 
governing  body  having  substantive  pow¬ 
ers  is  a  body  consisting  of  duly  elected 
representatives  who  have  the  authority 
to  provide  services  and  to  enter  into  con¬ 
tracts,  and  grants  on  behalf  of  the  in¬ 
dividuals  who  elected  them,  and  who  are 
recognized  as  having  such  authority  by 
the  appropriate  Federal  or  State  agencies 
(sec.  204(c) ). 

(b)  If  an  Indian  tribe  does  not  have  a 
governing  body  capable  of  performing  the 
functions  set  out  in  paragraph  (a)  of  this 
section,  or  if  an  Indian  tribe  declines  to 
administer  a  program  under  this  part,  the 
eligible  applicant  for  the  identified  area 
may  be: 

(1)  The  governing  body  of  another  res¬ 
ervation  on  which  the  tribe  is  located; 

(2)  The  governing  body  of  another  res¬ 
ervation  where  several  Indian  tribes  have 
combined  into  a  consortiiun;  or 

(3)  An  intertribal  council  or  organiza¬ 
tion,  business  council,  statewide  or  re¬ 
gional  organization;  or  another  eligible 
applicant  imder  this  Part  96  within  the 
same  geographic  area;  provided  that; 

(i)  The  Indian  tribe  agrees  to  such  eli¬ 
gible  applicant; 

(ii)  The  prospective  eligible  applicant 
operates  the  program  in  a  manner  con¬ 
sistent  with  the  requirements  of  this 
Subpart  D;  and 

(iii)  Such  body  or  organization  is  capa¬ 
ble  of  performing  the  functions  described 
in  paragraph  (a)  of  this  section. 

(c)  Where  a  determination  is  made  by 
the  Secretary  that  a  designated  Indian 
eligible  applicant  does  not  have  the  capa¬ 
bility  to  administer  a  program,  the  Sec¬ 
retary  may  reassign  that  responsibility  to 
another  eligible  applicant  acceptable  to 
the  tribe,  provided  thafr  such  applicant  is 
capable  of  performing  the  function  de¬ 
scribed  in  paragraph  (a)  of  this  section. 

§  96.43  Assistance  by  the  Secretary. 

If  an  Indian  tribe  which  is  an  eligible 
applicant  imder  this  Subpart  D  is  unable 
to  submit  an  application  to  carry  out  a 
program  under  this  Part  96,  the  Secre¬ 
tary  shall  assist  such  eligible  applicant 
in  preparing,  submitting,  and  imple¬ 
menting  a  program  (sec.  207(c)). 


§  96.44  Nepotism. 

(a)  No  eligible  applicant  or  sub¬ 
grantee  under  this  Subpart  D  shall  hire, 
or  permit  the  hiring  of,  any  person  in  a 
position  funded  under  Title  n  of  the 
Act  if  a  member  of  the  person’s  immedi¬ 
ate  family  is  employed  in  an  administra¬ 
tive  capacity  by  the  eligible  applicant. 
For  the  purposes  of  this  section,  the  term 
“immediate  family’’  means  wife,  hus¬ 
band,  son,  daughter,  mother,  father, 
brother,  and  sister;  the  term  “adminis¬ 
trative  capacity’’  means  persons  who 
have  selection,  hiring,  or  supervisory  re¬ 
sponsibilities  for  participants  in  a  pro¬ 
gram  under  this  Part  96,  or  operational 
responsibility  for  the  program. 

(b)  If  a  subgrantee  under  this  Sub¬ 
part  D  has  a  population  of  less  than  1,000 
persons  and  cannot  hire  program  partic¬ 
ipants  without  an  immediate  family 
member  being  included,  the  ARDM  may 
waive  the  requirement  of  paragraph  (a) 
of  this  section  if  adequate  justification 
is  received  from  such  subgrantee  that  no 
other  pjersons  within  the  subgrantee’s 
jurisdiction  are  eligible  and  available  for 
participation. 

(c)  Where  a  tribal  policy  regarding 
nep>otism  exists  which  is  more  restrictive 
than  this  policy,  the  eligible  applicant 
shall  follow  the  tribal  rule  in  lieu  of  this 
ix)licy. 

§  96.45  Non-discrimination. 

Section  96.26(f)  shall  be  applicable  to 
Indian  programs  funded  pursuant  to 
Title  n  of  the  Act,  except  to  the  extent 
that  such  provisions  conflict  with  42 
U.S.C.  2000e(b) . 

§  96.46  Subgrants. 

In  addition  to  the  requirements  con¬ 
cerning  subgrants,  Indian  tribes  may  re¬ 
quire  that  subgrantees  agree,  to  the  max¬ 
imum  extent  feasible,  to  hire  qualified 
Indians  to  provide  services  called  for 
pursuant  to  the  subgrant  in  accordance 
with  42  U.S.C.  2000e-2(i) . 

§  96.47  Comment  and  publication  pro¬ 
cedures  relating  to  submission  of  In¬ 
dian  grant  applications. 

(a)  Each  eligible  Indian  applicant  who 
plans  to  apply  for  a  grant  shall,  no  later 
than  the  date  of  its  submission  of  an 
application  to  the  ARDM,  provide  an  op¬ 
portunity  to  comment  on  its  application 
to  the  following  officials  in  accordance 
with  section  206  of  the  Act: 

(1)  The  Governor; 

(2)  Appropriate  officials  of  units  of 
general  local  government;  and 

(3)  Officials  of  labor  organizations  rep¬ 
resenting  employees  who  are  engaged  in 
similar  work  in  the  same  area. 

(b)  Comments  by  those  individuals 
and  officials  listed  in  paragraph  (a)  of 
this  section  shall  be  made  available  to 
the  eligible  applicant  and  the  ARDM 
within  thirty  days  of  the  receipt  of  notice 
of  the  opportunity  to  comment. 

(c)  Eligible  Indian  applicants  shall  re¬ 
spond  to  any  comments  made  pursuant 
to  this  section  by  providing  the  com¬ 
menting  party  with  appropriate  infor¬ 
mation  and  notice  regarding  the  actions 
or  revisions  the  applicant  intends  to  take 


or  adopt,  if  any,  due  to  the  comment.  All 
such  comments  and  responses  shall  be 
transmitted  to  the  ARDM. 


PART  98 — ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  TITLE  I  AND 
TITLE  II  OF  THE  COMPREHENSIVE  EM¬ 
PLOYMENT  AND  TRAINING  ACT 

Subpart  A — Grant  Administration 

Sec. 

98.1  General. 

98.2  Payment. 

98.3  Letter  of  credit. 

98.4  Payment  by  Treasury  check. 

98.5  Financial  Management  systems. 

98.6  Audit  and  evaluation. 

98.7  Reporting  requirements  in  general. 

98.8  Quarterly  Progress  Report. 

98.9  Summary  of  Client  Characteristic  Re¬ 

port. 

98.10  Report  of  Federal  Cash  Transactions. 

98.11  Reallocation  of  funds. 

98.12  Allowable  Federal  costs. 

98.13  Allocation  of  allowable  costs  among 

program  activities. 

98.14  Basic  personnel  standards  for  prime 

sponsors  and  eligible  applicants. 

98.15  Adjustments  in  payments. 

98.16  Termination  of  grant. 

98.17  Grant  close-out  procedures. 

98.18  Retention  of  records. 

98.19  Program  income. 

98.20  Procurement  standards. 

98.21  Non-discrimination  and  equal  em¬ 

ployment  opportunities. 

Subpart  B — Assessment  and  Evaluation 

98.30  General. 

98.31  Responsibilities  of  the  prime  sponsor 

or  eligible  applicant. 

98.32  Responsibilities  of  the  Secretary. 

98.33  Limitation. 

98.34  HEW  consultation.  , 

Subpart  C — Hearings  and  Judicial  Review 

98.40  Purpose  and  policy. 

98.41  Review  of  plans  and  applications;  vio¬ 

lations. 

98.42  Complaints;  filing  of  formal  allega¬ 

tions;  dismissal. 

98.43  Form. 

98.44  Contents  of  formal  allegations; 

amendment. 

98.45  Investigations. 

98.46  Opportunity  for  hearings;  when  re¬ 

quired. 

98.47  Hearings. 

98.48  Initial  certification,  decisions  and  no¬ 

tices. 

98.49  Judicial  review. 

Subpart  A — Grant  Administration 
§  98.1  General. 

(a)  This  Subpart  A  describes  Federal 
requirements  relating  to  the  administra¬ 
tion  of  grants  by  prime  sponsors  and 
eligible  applicants  (secs.  603(14)  and 
613). 

(b)  The  Secretary  will  provide  each 
prime  sponsor  and  eligible  applicant  with 
the  specific  procedures  to  be  followed  to 
comply  with  the  requirements  of  this 
Subpart  A  (secs.  603(14)  and  613). 

§  98.2  Payment. 

Advance  payments  will  be  made  by 
either  a  letter  of  credit  or  by  U.S.  Treas¬ 
ury  check  to  prime  sponsors  and  eligible 
applicants  that  demonstrate  the  willing¬ 
ness  and  ability  to  establish  procedures 
which  will  minimize  the 'time  between 
the  transfer  of  funds  to  them  and  their 
disbursement  of  such  funds. 
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§  98  J  Letter  of  credit. 

(a^  Grants  win  be  financed  by  means 
of  a  letter  of  credit  when  the  following 
conditions  are  met: 

(1)  The  grant  is  for  $250,000  or  more; 

(2)  A  continuing  relationship  exists 
for  at  least  twelve  months; 

(3)  "nie  prime  sponsor  or  eligible  ap¬ 
plicant  assure  that  the  timing  and 
amount  of  drawdowns  will  be  as  close  as 
possible  to  disbursement  needs; 

(4>  The  prime  sponsor  or  eligible  ap¬ 
plicant's  accounting  system  will  meet  the 
recordkeeping  and  reporting  require¬ 
ments  of  ijiis  subptart. 

§  98.4  Pavmcul  by  Treasury  eheek. 

(a'  A  grantee  which  does  not  meet  the 
requirements  for  the  letter  of  credit  will 
be  paid  by  Treasury  check.  The  ARDM 
will  determine  whether  such  payment 
will  be  made  on  an  advance  or  reim¬ 
bursement  basis.  In  making  such  a  de¬ 
termination  the  ARDM  will  consider  the 
adequacy  of  the  prime  sponsor  or  eligible 
applicant’s  accounting  and  record¬ 
keeping  system  with  regard  to  items  3b 
and  3c  of  Attachment  J  of  OMB  Circu¬ 
lar  A-102. 

(b)  Advance  by  Treasury  check  will 
provide  for  advanced  payments  through 
use  of  predetermined  payment  schedules 
or  up>on  the  request  of  the  grantee.  When 
the  request  method  is  used,  payments 
will  be  made  to  a  grantee  based  upon  a 
request  to  the  regional  office. 

§  98.3  Finanrial  nianageinent  syslciiis. 

<a>  Each  prime  sponsor,  eligible  ap¬ 
plicant,  and  subgrantee  shall  maintain  a 
financial  management  system  which  will 
provide  accurate,  cvurrent  and  complete 
disclosure  of  the  financial  results  of  each 
grant  activity  by  title  of  the  Act,  provide 
the  ability  to  evaluate  the  effectiveness 
of  program  activities  and  meet  the  re¬ 
porting  requirements  of  this  subpart. 

<b)  Each  prime  sponsor,  eligible  ap¬ 
plicant,  and  subgrantee  shall  maintain 
its  fiscal  accounts  in  a  manner  sufficient 
to  permit  the  reports  required  by  the 
Secretary  to  be  prepared  therefrom. 

§  98.6  .\udil  anil  evahialion. 

(a)  The  Secretary  of  Labor,  the  Comp¬ 
troller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representa¬ 
tives,  shall  have  access  to  any  books,  doc¬ 
uments,  papers,  and  records  of  the  State 
and  local  government  and  their  sub¬ 
grantees  and  contractors  which  are  per¬ 
tinent  to  a  specific  grant  program  under 
the  Act  for  the  purpose  of  making  sur¬ 
veys,  audits,  examinations,  excerpts  and 
transcripts  (sec.  613<2)). 

(b)  The  Secretary  shall  be  resix>nsible 
for  scheduling  surveys,  audits  or  exam¬ 
inations  of  prime  sponsors,  eligible  ap¬ 
plicants  and  their  subgrantees  and 
contractors. 

«c)  The  Secretai-y  shall,  with  reason¬ 
able  frequency,  survey,  audit  or  examine, 
or  arrange  for  the  survey,  audit  or  ex¬ 
amination  of  prime  sponsors,  eligible 
applicants  and  their  subgrantees  and 
contractors  using  city  or  state  auditors; 
or  certified  or  licensed  public  account¬ 
ants.  Such  surveys,  audits,  or  examlna- 
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tlons  shall  normally  be  conducted  an¬ 
nually  but  not  less  than  once  every  two 
years. 

(d)  Surveys,  audits  and  examinations 
will  conform  to  the  standards  for  Audit 
of  Governmental  Organizations,  Pro¬ 
grams,  Activities,  and  Functions,  issued 
by  the  Comptroller  General  of  the  United 
States  and  guides  issued  by  the  Sec¬ 
retary.  Surveys,  audits  or  examinations 
contracted  by  the  Secretary  will  con¬ 
form,  at  a  minimum  to  the  first  element 
of  the  Comptroller  General’s  Standards: 
An  audit  to  determine  (1)  whether  fi¬ 
nancial  operations  are  properly  conduct¬ 
ed,  (2)  whether  the  financial  reports  are 
fairly  presented,  and  (3)  whether  the 
available  information  indicates  that  the 
entity  has  not  complied  with  applicable 
laws,  regulations  and  administrative  re¬ 
quirements.  Existing  audit  systems, 
where  acceptable  imder  the  Comptroller 
General’s  Standards,  such  as  state  audits 
of  city  and  county  activities  will  be  used 
to  the  maximum  possible  extent  (sec. 
613(1)). 

§  98.7  Reporting  ri'quirentenls  in  gen¬ 
eral. 

Each  prime  sponsor  or  eligible  appli¬ 
cant  will  be  required  to  submit  three  pe¬ 
riodic  reports  which  will  be  used  by  the 
Secretary  to  assess  its  performance  in 
carrying  out  the  objectives  of  the  Act. 
These  three  reports  are:  (a)  The  Quar¬ 
terly  Progress  Report,  (b)  The  Summary 
of  Client  Characteristics  Report,  and  (c) 
The  Report  of  Federal  Cash  ’Transac¬ 
tions  (secs.  313(b)  and  613).  Detailed 
descriptions  of  these  forms  are  in  the 
Forms  Preparation  Handbook. 

§  98.8  Quarlerly  Progress  Report. 

(a)  The  Quarterly  Progress  Report 
will  be  used  to  measure  accomplishments 
in  achieving  objectives  stated  in  the 
Project  Operating  Plan.  It  also  consti¬ 
tutes  the  grantee’s  statement  of  costs  in¬ 
curred  and  contains  its  certification  of 
the  correctness  of  the  costs  reported. 

(b)  A  prime  sponsor  or  eligible  ap¬ 
plicant  shall  include  the  following  items 
in  the  report  together  with  a  comparison 
of  the  same  items  as  they  appear  in  the 
Project  Operation  Plan  for  the  period  of 
the  report: 

(1)  The  total  number  of  individuals 
served  with  granted  funds  during  the 
grant  period ; 

(2)  The  total  number  of  Individuals 
(participants)  placed  in  self-sustaining 
employment  at  termination  from  the 
project  and  the  number  entering  school, 
other  training  or  military  service: 

(3)  The  level  of  enrollment  associated 
with  the  following  program  activities: 

(i)  Cfiassroom  training; 

(ii)  On-the-job  training: 

(iii)  Subsidized  employment,  distin¬ 
guishing  between  transitional  employ¬ 
ment  in  public  service  and  work  experi¬ 
ence  employment: 

(Iv)  Services  to  participants:  and 

( V )  Other  activities : 

(4)  The  distribution  of  total  accrued 
expenditures  among  the  follow'ing  cost 
categories: 

(i)  Administration: 


(li)  Allowances; 

(ill)  Wages: 

(iv)  Fringe  benefits; 

(v)  Training;  and 

(Vi)  Services  to  psurticipants;  and 

(5)  The  distribution  of  services  among 
significant  segments  of  the  population. 

(c)  If  performance  goals  are  not  being 
achieved,  the  ARDM  may  request  addi¬ 
tional  information  from  prime  sponsors 
and  eligible  applicants  including  rea¬ 
sons  for  the  faiUne  to  achieve  the  goals. 

(d)  The  Quarterly  Progress  Report  will 
also  permit  prime  sponsors  and  eligible 
applicants  to  report  on  objectives  and  ac¬ 
complishments  other  than  those  estab¬ 
lished  by  the  Secretary.  If  a  prime  spon¬ 
sor  or  eligible  applicant  elects  to  include 
these  other  activities  in  its  report,  tiiey 
will  be  used  by  the  Secretary  in  his  eval¬ 
uation  of  the  performance  of  the  prime 
sponsor  or  eligible  applicant’s  program. 

(e)  The  Quarterly  Progress  Report  will 
be  submitted  to  coincide  with  the  ending 
dates  of  Federal  fiscal  year  quarters.  ’This 
report  should  be  sent  by  the  prime  spon¬ 
sor  or  eligible  applicant  to  be  received  by 
the  ARDM  no  later  than  30  days  aftei’  the 
end  of  the  reporting  period.  If  a  prime 
sponsor  or  eligible  applicant’s  grant  pe¬ 
riod  ends  at  a  date  other  than  the  Fed¬ 
eral  fiscal  year  quarter,  a  fifth  report, 
covering  the  entire  grant  period  will  be 
required. 

(f )  The  Quarterly  Progress  Report  will 
be  submitted  by  the  prime  sponsor  or 
eligible  applicant  to  the  Governor  of  the 
State. 

<g)  Accountability  must  be  maintained 
by  the  prime  sptmsor  or  eligible  appli¬ 
cant  for  each  of  the  activities  authorized 
under  the  Act.  Therefcu'e,  a  separate  re¬ 
port  will  be  required  for  Title  I  and  Title 
n  and  the  special  grant. 

(h)  ’The  Secretary  reserves  the  right  to 
require  the  submittal  of  this  report  by 
prime  sponsors  and  eligible  applicants 
more  frequently  than  quarterly  in  cases 
of  major  deviation  from  the  Project  Op- 
eratiii  Plan. 

(i)  Specific  procedures  for  meeting 
these  reporting  requirements  will  be  fur¬ 
nished  to  each  prime  sponsor  and  eligible 
applicant  in  the  Forms  Preparation 
Handbook. 

§  98.9  .Summary  of  Qi^nl  Characteris¬ 
tic's  Report. 

(a)  The  Sinnmary  of  Client  Charac¬ 
teristics  Report  contains  aggregate  char¬ 
acteristics  data  on  all  participants  in  the 
program.  ’The  Summary  is  to  be  submit¬ 
ted  to  the  ARDM  with  the  Quarterly 
Progress  Report. 

(b)  ’The  Siunmary  will  include  charac¬ 
teristics  data  aggregated  for  all  partici¬ 
pants,  as  set  forth  in  the  report  form  and 
will  Include  all  participants  terminating 
or  placed  during  the  reporting  period. 

(c)  The  Summary  will  also  aggregate 
wages  before  enrollment  in  the  program 
and  after  placement  and  show  the  me¬ 
dian  wage  for  these  two  categories. 

(d)  Specific  reporting  procedures  and 
appropriate  definitions  will  be  furnished 
to  each  prime  sponsor  and  eligible  appli¬ 
cant  in  the  Forms  Preparation  Hand¬ 
book. 
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§  98.10  Report  of  Federal  Cash  Trans* 
actions. 

(a)  Each  prime  sponsor  and  eligible 
applicant  shall  submit  periodically  a  re¬ 
port  of  Federal  cash  transactions.  The 
report  wUl  be  used  to  monitor  cash  ad¬ 
vances  and  to  obtain  disbursement  infor¬ 
mation.  This  report  will  be  submitted 
monthly  by  each  prime  sponsor  and  eligi¬ 
ble  applicant  receiving  an  annual  grant 
totalling  $1  million  or  more,  and  quar¬ 
terly  by  other  prime  sponsors  and  eligible 
applicants  (sec.  613(1)). 

(b)  Specific  reporting  procedures  will 
be  furnished  to  each  prime  sponsor  and 
eligible  applicant  in  the  Forms  Prepara¬ 
tion  Handbook. 

§  98.11  Reallocation  of  funds. 

(a)  General.  The  Secretary  may  real¬ 
locate  funds  from  a  prime  sponsor  or  eli¬ 
gible  applicant  under  the  circumstances 
and  in  accordance  with  the  procedures 
described  in  this  section  (secs.  103  (i) 
and  602(b) ). 

(b)  Reallocation  based  on  nonper¬ 
formance.  (1)  Pursuant  to  section  103  (i) 
of  the  Act,  when  the  Secretary  considers 
through  review  of  the  prime  sponsor  or 
eligible  applicant’s  reports,  monitoring 
or  auditing  of  the  program  that  its  per¬ 
formance  may  be  Inadequate  or  that  it 
may  have  failed  to  comply  with  the  Act 
or  regulations,  he  shall  g^ve  due  notice 
and  opportunity  for  a  public  hearing  as 
provided  in  §  98.47. 

(2)  K  the  Secretary  then  decides  to  re¬ 
allocate  fimds  based  on  a  grround  set  forth 
in  paragraph  (b)  (1)  of  this  section,  he 
shall: 

(1)  Revoke  the  prime  sponsor  or  eligi¬ 
ble  applicant’s  plan  for  the  area,  in  whole 
or  in  part; 

(ii)  MaJke  no  further  payments  under 
this  Act  to  the  prime  sponsor  or  eligible 
applicant,  to  the  extent  which  he  deems 
necessary;  and 

(iii)  Notify  the  prime  sponsor  or  eli¬ 
gible  applicant  of  the  amount  of  funds 
which  shall  be  returned  from  unexpended 
funds  paid  to  the  grantee  during  that 
fiscal  year. 

(3)  ’The  Secretary  shall  make  provi¬ 
sion  for  the  reallocation  of  funds  to  be 
used  by  the  State  or  other  alternative 
prime  sponsor  to  service  the  area  which 
was  served  by  the  prime  sponsor  before 
the  reallocation,  or  the  S^retary  may 
serve  such  an  area  directly.  (See  §  95.20) . 

(c)  Reallocation  based  on  need.  (1)  In 
a  limited  niunber  of  circumstances  the 
Secretary  may  determine  that  the  unob¬ 
ligated  portion  of  a  prime  sponsor  or 
eligible  applicant’s  grant  should  be  re- 
allooated  to  another  area  because  the 
funds  are  riot  needed  where  they  were 
originally  allocated.  Such  realfocations 
may  be  made  only  after  the  ninth  month 
of  the  fiscal  year  for  which  the  grant 
was  made. 

(2)  Before  reallocating  funds  as  set 
forth  in  paragraph  (c)  (1)  of  this  section 
the  Secretary  must  determine  that: 

(i)  The  prime  sponsor  or  eligible  ap¬ 
plicant’s  plan  will  be  carried  out  without 
expending  all  the  fimds  previously  made 
available  for  that  plan;  and. 


(ii)  The  excess  funds  identified  under 
paragpraph  (c)  (2)  (i)  of  this  secticm  can¬ 
not  reasonably  be  expected  to  be  needed 
in  the  following  grant  period. 

(d)  Reallocation.  When  the  Secretary 
determines  that  funds  should  be  reallo¬ 
cated  based  on  the  criteria  in  paragraph 

(c)  of  this  section  he  will  take  the  follow¬ 
ing  actions: 

(1)  Notice  of  intent  to  reallocate  funds. 
When  the  Secretary  determines  that  a 
reallocation  is  appropriate  he  will  notify 
the  prime  sponsor  or  eligible  applicant 
and  the  appropriate  Governor  of  the  pro¬ 
posed  action  to  remove  funds  from  the 
gp-ant.  ’The  notice  shall  include  the  basis 
for  the  proposed  reallocation. 

(2)  Comments  by  prime  sponsor  or 
eligible  applicant  and  the  Governor.  The 
prime  sponsor  or  eligible  applicant  and 
the  Governor  will  be  invit^  to  submit 
comments  on  a  proposed  reallocation  of 
funds  out  of  their  area.  These  comments 
shall  be  submitted  to  the  appropriate 
ARDM  within  30  days  of  receipt  of  the 
notice.  The  Secretary  shall  consider  these 
comments  before  making  a  final  deter¬ 
mination  to  reallocate. 

(3)  Notification  of  final  determination. 
After  reviewing  any  comments  submitted 
by  the  prime  sponsor  or  eligible  applicant 
or  Governor,  the  Secretary  will  notify 
them  of  his  decision.  A  final  decision  to 
reallocate  funds  of  a  prime  sponsor  or 
eligible  applicant  will  be  published  in  the 
Federal  Register. 

(4)  Reallocation  procedures.  In  real¬ 
locating  such  fimds  to  supplement  other 
prime  sptmsors’,  or  eli^ble  applicant 
grants,  the  Secretary  shall  first  consider 
the  need  for  additional  funds  by  other 
prime  spcmsors  or  eligible  applicants 
within  the  same  State.  A  decision  to  in¬ 
crease  a  prime  sponsor  or  eligible  appli¬ 
cant’s  grant  with  reallocated  funds  will 
not  be  made  without  prior  consultation 
with  the  prime  sponsor  or  eligible  appli¬ 
cant  as  to  how  the  funds  will  be  ex¬ 
pended,  and  prior  notificaticm  to  the 
Governor.  Such  a  decision  will  be  pub¬ 
lished  in  the  Federal  Register  with  an 
announcement  of  the  prime  spcHisor(s) 
or  eligible  applicant (s)  receiving  addi¬ 
tional  allocations  and  the  amounts. 

§  98.12  .411owabIe  Federal  costs. 

(a)  General.  Federal  funds  granted 
under  the  act  may  be  expended  only  for 
purposes  permitted  under  the  provisions 
of  Subpart  1-15.7  of  Title  41  of  the  Code 
of.  Federal  Regulations  (OMB  Circular 
A-87) ,  except  as  modified  in  these  regu¬ 
lations.  Costs  are  intended  to  be  directed 
to  increase  the  employability  of 
of  participants. 

(b)  Restriction.  Federal  funds  used 
for  public  service  employment  programs 
under  Title  I  and  for  any  programs  un¬ 
der  Title  n  of  the  Act  shall  not  be  used 
for  the  acquisition  of,  or  for  the  rental 
or  leasing  of  supphes,  equipment,  mate¬ 
rials  or  real  property,  whether  these  ex¬ 
penses  are  budgeted  as  direct  cost,  indi¬ 
rect  cost,  or  overhead  (sec.  208(a)(7)). 

(c)  Expenditures  for  repairs,  mainte¬ 
nance  and  capital  improvements  and 
construction.  (1)  Title  I  funds  may  be 
expended  for  building  repairs,  mainte¬ 


nance  and  capital  improvements.  Such 
costs  shall  be  reported  against  the  ad¬ 
ministration  category.  These  costs  must 
relate  to  a  facility  or  building  which  is 
used  primarily  for  programs  under  the 
Act  (sec.  602(b) ) . 

(2)  No  funds  for  construction  are  al¬ 
lowable  except  as  part  of  a  training  pro¬ 
gram  in  construction  occupations  and 
then  such  costs  are  allowable  only  for 
materials.  Construction  costs  for  train¬ 
ing  programs  shall  be  allowable  only 
when  such  construction  would  not  nor¬ 
mally  be  performed  by  an  outside 
contractor. 

(d)  Allowable  cost  categories.  Allow¬ 
able  costs  shall  be  reported  against  the 
following  cost  categories:  Administra¬ 
tion;  wages;  training;  fringe  benefits; 
allowances;  and  services  (sec.  101). 

(1)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  of  benefits 
received  by  such  category. 

(2)  All  prime  sponsors  and  eligible 
applicants  are  required  to  plan,  con¬ 
trol  and  report  expenditures  against  the 
aforementioned  cost  categories. 

(e)  Costs  allowable  by  each  cost  cate¬ 
gory.  Within  the  restrictions  set  forth 
under  paragraph  (b)  of  this  section,  the 
following  are  the  costs  which  will  be  al¬ 
lowable  by  cost  category : 

(1)  Administrative  costs.  Adminis¬ 
trative  costs  shall  be  limited  to  those 
necessary  to  effectively  operate  the  pro¬ 
gram.  Costs  should  not  generally  exceed 
20  percent  of  the  overall  percentage  of 
the  total  funds  available  for  a  grant, 
unless  the  Program  Narrative  Descrip¬ 
tion  under  §  95.14(2)  (i)  sets  forth  an  ex¬ 
planation  of  how  such  additional  costs 
have  been  determined  and  a  detailed  doc¬ 
umentation  to  support  that  amount  (sec. 
108(a) (2)). 

(i)  Direct  and  indirect  costs.  Included 
in  administrative  costs  are  both  direct 
and  indirect  costs.  Direct  costs  are  those 
which  can  be  specifically  identified  as  re¬ 
lating  to  the  project  and  Indirect  costs  are 
those  computed  by  application  of  an  indi¬ 
rect  cost  rate.  In  determining  the  reason¬ 
ableness  of  indirect  costs,  reliance  will 
be  placed  on  procedures  established  pur¬ 
suant  to  OMB  Circular  No.  A-87,  includ¬ 
ing  reliance  on  determinations  made  by 
other  Federal  agencies  under  arrange¬ 
ments  made  pursuant  to  A-87. 

(ii)  Types  of  costs.  (A)  Administra¬ 
tive  costs  include,  but  are  not  limited  to, 
salaries,  wages  and  fringe  benefits  of  pro¬ 
gram  administrators;  costs  of  consum¬ 
able  office  supplies  used  by  program  staff ; 
costs  incurred  in  the  development,  prep¬ 
aration,  presentation,  management  and 
evaluation  of  the  program;  the  costs  of 
establishing  and  maintaining  accounting 
and  management  information  systems; 
•cost  incurred  in  the  establishment  and 
maintenance  of  State  Manpower  Services 
Councils,  and  Prime  SiJonsor  Planning 
Councils;  travel  of  program  administra¬ 
tors;  rent  utilities,  custodial  services  and 
indirect  costs  allowable  to  the  program; 
training  of  staff  and  technical  assistance 
to  contractor  and  subgrantee  staff;  costs 
of  assistance  to  contractor  and  sub¬ 
grantee  staff ;  costs  of  equipment  and  ma- 
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terial  to  be  used  by  stafif  participants  ex¬ 
cluding  training  equipment  and  materi¬ 
als;  capital  improvements  as  permitted 
by  these  regulations;  publication  of  Com¬ 
prehensive  Manpower  Plan;  and  audit 
services.  Prime  sponsors  may  be  able  to 
lower  these  costs  by  using  participants 
in  the  administration  of  the  program. 
In  such  event,  wages  and  fringe  benefits 
or  allowances  for  such  persons  shall  be 
charged  to  the  subsidized  employment, 
either  transitional  or  for  work  experi¬ 
ence. 

(2)  Wages.  All  wages  paid  to  partici¬ 
pants  receiving  on-the-job  training  in 
public  or  private  non-profit  organiza¬ 
tions,  and  all  w'ages  paid  to  participants 
of  transitional  subsidized  employment 
will  be  allowed.  Wages  paid  to  partici¬ 
pants  while  receiving  on-the-job  training 
from  a  private  employer  organized  for 
profit  cannot  be  supported  by  funds  un¬ 
der  the  Act (sec.  101(5) ) . 

(3)  Training.  Training  costs  include, 
but  are  not  limited  to  the  following:  Sal¬ 
aries  and  fringe  benefits  of  personnel  en¬ 
gaged  in  providing  training  and/or  coun¬ 
seling,  tuition  and  entrance  fees,  and 
books  and  other  teacher’s  aids. 

(4)  Fringe  benefits.  Fringe  benefit  costs 
include,  but  are  not  limited  to  the  follow¬ 
ing;  Annual,  sick,  court,  and  military 
leave  pursuant  to  an  approved  leave  sys¬ 
tem;  employer’s  contribution  for  social 
security  employees’  life  and  health  insur¬ 
ance  plans;  imemployment  insurance; 
workmen’s  compensation  insurance;  and 
retirement  benefits,  provided  such  bene¬ 
fits  are  granted  under  an  approved  plan. 

(5)  Allowances.  All  allow'ances  paid  to 
program  participants  pursuant  to  §  95.34 
of  these  regulations  shall  be  charged  to 
this  cost  category. 

(6)  Services.  Services’  costs  include, 
but  are  not  limited  to  the  following  pur¬ 
suant  to  §  95.33: 

(i)  Cost  of  supportive  services  such  as 
child  care,  health  care  and  medical  serv¬ 
ices,  residential  support,  assistance  in 
securing  bonds  and  family  planning. 

(ii)  Cost  of  manpow'er  services  such  as 
outreach,  intake  and  assessment,  orienta¬ 
tion,  counseling,  job  development  and  job 
placement. 

§  98.13  .41Ioration  of  allowable  cosls 
among  program  activities. 

The  program  activities  against  which 
program  costs  shall  be  planned,  con¬ 
trolled  and  reported  upon  are :  Classroom 
training:  on-the-job  training;  subsidized 
transitional  employment;  subsidized 
work  experience;  services  to  participants 
and  other  activities.  The  cost  categories 
under  each  of  these  activities  are  defined 
in  5  98.12(d).  The  extent  to  which  these 
cost  categories  are  chargeable  to  specific 
program  activities  is  set  forth  below  (sec. 
101). 

(a)  Classroom  training.  Cost  catego¬ 
ries  chargeable  are;  administration, 
training,  allowances,  and  services 

(b)  On-the-job  training.  Cost  catego¬ 
ries  chargeable  are;  administration, 
training,  services,  w'ages  (with  public  or 
private  nonprofit  employers  only)  and 
fringe  benefits. 


(c)  Transitional  public  service  em¬ 
ployment,  Cost  categories  chargeable  are: 
administration,  wages,  fringe  benefits, 
services  and  training. 

(d)  Work  experience.  Cost  categories 
chargeable  are:  administration,  training, 
allowances,  and  services. 

(e)  Services  to  participants.  Cost  cate¬ 
gories  chargeable  are: 

(1)  Allowances.  This  includes  all  al¬ 
lowances  paid  to  participants  registered 
for  training  for  short  periods  between 
components. 

(2)  Services,  This  includes  all  man¬ 
power  and  supportive  services  which  are 
not  part  of  another  program  activity  and 
which  are  provided  to  participants  by  a 
prime  sponsor,  eligible  applicant,  con¬ 
tractor  or  subgrantee. 

(3)  Administration.  This  includes  all 
allowable  administrative  costs  directly 
associated  with  this  activity  and  a  pro 
rata  share  of  each  prime  sponsor  or  eligi¬ 
ble  applicant’s  adn^istrative  costs  under 
the  Act  not  directly  associated  with  any 
program  activity. 

(f)  Other  activities.  Cost  categories 
chargeable  are:  administration,  training, 
allowances,  and  services. 

§  98.14  Basic  personnel  standards  for 
prime  sponsors  and  eligible  appli¬ 
cants. 

(a)  Each  prime  sponsor  and  eligible 
applicant  shall  assiu’e  that  it  will  main¬ 
tain  personnel  policies  and  practices  for 
its  employees  in  accord  with  State  and 
local  laws  and  regulations  that  adequate¬ 
ly  reflect  the  merit  principles  declared  in 
the  Intergovernmental  Personnel  Act  of 
1970  (PL  91-648).  Prime  sponsors  may 
meet  its  requirement  by  certifying  com¬ 
pliance  with  the  uniform  Federal  Stand¬ 
ards  for  a  Merit  System  of  Personnel  Ad¬ 
ministration  (45  CFR  Part  70)  including 
any  amendments  thereto  (sec.  604(14)). 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  any  prime  sponsor  or 
eligible  applicant’s  personnel  system  that 
has  not  been  certified  previously  as  meet¬ 
ing  these  standards  for  other  Federal 
grant  programs  shall  certify  that  it  will 
take  necessary  action  to  provide  for  merit 
based  personnel  system  coverage  within 
a  reasonable  period. 

(c)  Any  non-governmental  prime 
sponsor  or  administrative  unit  for  a  con¬ 
sortium  is  not  subject  to  the  requirements 
of  paragraph  (b)  of  this  section. 

(d)  Prime  sponsors  and  eligible  appli¬ 
cants  are  encouraged  to  include  on  their 
staffs  individuals  who  are  representative 
of  the  population  to  be  served  by  the 
program. 

§  98.13  .4djustmenlf>  in  paynionts. 

(a)  If  any  funds  are  expended  by  a 
prime  sponsor  eligible  applicant,  sub¬ 
grantee,  or  employing  agency  in  violation 
of  the  Act,  the  regulations  or  grant  con¬ 
ditions,  the  Secretary  may  make  neces¬ 
sary  adjustments  in  payments  on  account 
of  such  expenditures  (sec.  108(b)(2)). 

(b)  'The  Secretary  may  draw  back  un¬ 
expended  fimds  which  have  been  made 
available  in  order  to  assure  that  they  will 
be  used  in  accordance  with  the  purposes 


of  the  Act,  or  to  prevent  further  unau¬ 
thorized  or  illegal  expenditures  (secs. 
103(h), and  108(b)  (2)). 

§  98.16  Termination  of  grant. 

(a)  If  a  prime  sponsor  or  eligible  ap¬ 
plicant  violates  or  permits  a  subgrantee 
or  an  employing  agency  to  violate  the 
regulations,  or  grant  terms  or  conditions 
which  the  Secretary  has  issued  or  shall 
subsequently  issue  during  the  period  of 
the  grant,  the  Secretary  may  terminate 
the  grant  in  whole  or  in  part  unless  the 
grantee  causes  such  violation  to  be  cor¬ 
rected  within  a  period  of  30  days  after 
receipt  of  notice  specifying  the  violation 
or  the  determination  of  the  Secretary, 
pursuant  to  a  hearing  under  Part  98,  if  a 
hearing  has  been  held. 

(b)  Termination  shall  be  effected  by 
a  notice  of  termination  which  shall  spec¬ 
ify  the  extent  of  termination  and  the 
date  upon  which  such  termination  be¬ 
comes  effective.  Upon  receipt  of  notice  of 
termination,  the  grantee  shall  (1)  dis¬ 
continue  further  commitments  of  gmnt 
funds  to  the  extent  that  they  relate  to  the 
terminated  portion  of  the  grant;  (2) 
promptly  cancel  all  subgrants,  agree¬ 
ments,  and  contracts  utilizing  funds 
under  this  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant;  (3)  settle,  wtih  the  approval  of 
the  Secretary,  all  outstanding  claims 
arising  from  such  termination;  (4)  sub¬ 
mit,  withih  a  reasonable  period  of  time 
after  the  receipt  of  the  notice  of  termi¬ 
nation,  a  termination  settlement  pro¬ 
posal  which  shall  include  a  final  state¬ 
ment  of  all  unreimbursed  costs  related  to 
the  terminated  portion  of  the  grant,  but 
in  case  of  terminations  under  paragraph 
(a)  of  this  section  will  not  include  the 
cost  of  preparing  a  settlement  proposal 
(secs.  108(b)(2),  110(b)  and  602(b)). 

§  98.17  Grant  close-out  procedures. 

(a)  The  closeout  of  a  grant  is  the  proc¬ 
ess  by  which  a  Federal  grantor  agency 
determines  that  all  applicable  adminis¬ 
trative  actions  and  all  required  work  of 
the  grant  have  been  completed  by  the 
grantee  and  the  grantor..  The  following 
procedures  will  be  complied  with  during 
this  process  of  determination. 

(b)  Upon  completion  of  the  legal  grant 
period  or  at  such  other  termination  date 
determined  by  the  Secretary,  the  follow¬ 
ing  steps  will  be  taken  by  each  prime 
sponsor  or  eligible  applicant; 

(1)  An  immediate  refund  to  the 
ARDM  of  any  unencumbered  balance  of 
cash  drawn  down  from  the  letter  of 
credit  or  advanced  by  ’Treasury  checks. 

(2)  An  immediate  refund  to  the 
ARDM  of  any  interest  income  earned  on 
the  granted  money  except  as  provided 
in  §  98.19. 

(3)  A  final  Quarterly  Progress  Report 
will  be  prepared  for  each  grant  and  Title 
under  which  programs  were  cwiducted 
under  the  Act;  such  reports  shall  be  sent 
to  the  ARDM. 

(4)  A  final  Report  of  Federal  Cash 
Transactions  shall  be  prepared  and  sent 
to  the  ARDM. 
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(5)  A  final  Summary  of  Client  Char¬ 
acteristics  Report  shall  be  prepared  and 
sent  to  the  ARDM. 

(c)  Upon  closeout,  the  regional  oflace- 
will  insure  that : 

(1)  Prompt  payment  Is  made  to  the 
prime  sponsor  or  eligible  applicant  for 
reimbursement  of  costs  under  the  grant 
being  closed  out. 

(2)  After  the  final  reports  are  re¬ 
ceived.  a  settlement  is  made  for  any  up¬ 
ward  or  downward  adjustments  which 
are  made  to  the  Federal  share  of  the 
costs. 

(3)  The  letter  of  credit  is  cancelled. 

(4)  Final  program  and  fiscal  audits 
are  performed  as  soon  as  possible  after 
the  completion  or  termination  date  of 
the  grant. 

§  98.18  Retention  of  records. 

Pursuant  to  the  provisions  set  forth  in 
Attachment  C  of  OfiBce  of  Management 
and  Budget  Circular  A-102,  the  following 
shall  apply  with  regard  to  the  retention 
of  records  pertaining  to  any  grant  pro¬ 
gram  under  this  Act  (Secs.  603(12)  and 
613). 

(a)  Financial  records,  supporting  doc¬ 
uments,  statistical  records  and  all  other 
pertinent  records  shall  be  retained  for  a 
period  of  three  years.  No  Federal  require¬ 
ments  for  records  retention  which  exceed 
those  established  by  State  or  local  gov¬ 
ernments  shall  be  otherwise  imposed, 
with  the  following  qualifications: 

(1)  Records  shall  be  retained  beyond 
the  three-year  period  if  audit  findings 
have  not  been  resolved. 

(2)  Records  for  nonexpendable  prop¬ 
erty  acquired  with  Federal  grant  fimds 
shall  be  retained  for  three  years  after 
its  disposition. 

(3)  When  grant  program  records  are 
transferred  to  or  maintained  by  the  Sec¬ 
retary,  the  three-year  retention  require¬ 
ment  will  not  be  applicable  to  the  prime 
sponsor  or  eligible  applicant  w^hich  had 
administered  that  grant  program. 

(b)  The  retention  period  shall  start 
from  the  date  of  submission  of  the  an¬ 
nual  or  final  expenditure  report,  which¬ 
ever  applies  to  the  particular  grant. 

(c)  The  substitution  of  microfilm 
copies  in  lieu  of  original  records  may  be 
authorized  by  the  ARDM  upon  request  of 
the  prime  sponsor  or  eligible  applicant. 

(d)  The  Secretary  will  request  State 
and  local  prime  sponsors  to  transfer 
grant  records  to  the  Department’s  cus¬ 
tody  when  it  is  determined  that  such 
records  have  long-term  retention  value. 
However,  suitable  arrangements  to  avoid 
duplicate  recordkeeping  shall  be  made 
where  the  Department  and  any  prime 
sponsor  or  eligible  applicant  needs  such 
records  for  joint  use. 

(e)  Restrictions  will  not  be  placed 
upon  prime  sponsors  or  eligible  appli¬ 
cants  which  will  limit  public  access  to 
their  records,  unless  otherwise  required 
by  law  or  except  when  such  records  must 
remain  confidential  because  of  reasons 
eniunerated  in  OMB  Circular  A-102. 

§  98.19  Program  income. 

(a)  The  State  and  any  agency  or  In- 
stnunentality  of  a  State  which  is  a  prime 
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sponsor  or  eligible  applicant  shall  not  be 
held  accountable  for  interest  earned  on 
grant-in-aid  funds  pending^  their  dis¬ 
bursement  for  program  puri^ses  imder 
the  Act  (OMB  Circular  A-102) . 

(b)  Units  of  local  government  shall  be 
required  to  return  to  the  Federal  Gov¬ 
ernment  interest  earned  on  advances  of 
grant-in-aid  funds  in  accordance  with  a 
decision  of  the  Comptroller  General  of 
the  United  States  (42  Comp.  Gen.  289). 

(c)  Proceeds  from  the  sale  of  real  and 
personal  proE>erty,  either  provided  by  the 
Federal  Government  or  purchased  in 
whole  or  in  part  with  Federal  funds,  shall 
be  handled  in  accordance  with  Attach¬ 
ment  N  of  OMB  (Circular  A-102  pertain¬ 
ing  to  Property  Management. 

(d)  Royalties  received  from  copyrights 
and  patents  during  the  grant  period  shall 
be  retained  by  the  grantee  and  be  added 
to  the  funds  already  committed  to  the 
program.  After  termination  or  comple¬ 
tion  of  the  grant,  the  Federal  share  of 
royalties  in  excess  of  $200  received  an¬ 
nually  shall  be  returned  to  the  Federal 
grantor  agency.  (OMB  Circular  A-102.) 

(e)  All  other  program  Income  earned 
during  the  grant  period  shall  be  retained 
by  the  grantee  nud,  in  accordance  with 
the  grant  agreement,  shall  be  added  to 
fxmds  committed  to  the  project  and  be 
used  to  further  program  objectives. 
(OMB  Clrculir  A-102.) 

(f )  The  prime  sponsor  shall  record  the 
receipt  and  expenditure  of  revenues 
(such  as  taxes,  special  assessments, 
levies,  fines,  etc.)  as  a  part  of  grant 
project  transactions. 

'  §  98.20  Procurement  standards. 

The  standards  to  be  used  for  the  pro¬ 
curement  of  supplies,  equipment,  and 
other  materials  and  services  with  Fed¬ 
eral  grant  funds  are  those  described  in 
Attachement  O  of  OMB  Circular  A-102, 
These  standards  are  furnished  to  assure 
that  such  materials  and  services  are  ob¬ 
tained  in  compliance  with  the  provisions 
of  applicable  Federal  laws  and  Execu¬ 
tive  orders. 

§  98.21  Nondiscrimination  and  Equal 
Employment  Opportunities. 

(a)  No  person  shall  on  the  ground  of 
race,  color,  handicap  (as  defined  in  par¬ 
agraph  (g)  of  this  section) ,  national  ori¬ 
gin,  or  sex  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  sub¬ 
jected  to  discrimination  under  any  pro¬ 
gram  or  activity  funded  in  whole  or  in 
part  with  funds  made  available  imder  the 
Act. 

(b)  When  the  Secretary  determines 
that  a  prime  sponsor  or  eligible  applicant 
has  failed  to  comply  with  the  require¬ 
ments  of  paragraph  (a)  of  this  section, 
he  shall  notify  the  prime  sponsor  or  eli¬ 
gible  applicant  of  the  non-compliance 
and  request  the  prime  sponsor  or  eligible 
applicant  to  secure  compliance.  If  within 
a  reasonable  time,  not  to  exceed  sixty 
days,  the  prime  sponsor  or  eligible  appli¬ 
cant  falls  or  refuses  to  secure  compliance, 
the  Secretary  may  terminate  financial 
assistance  under  the  Act  and; 

(1)  May  refer  the  matter  to  the  Attor¬ 
ney  General  with  a  recommendation  that 
an  appropriate  civil  action  be  instituted; 
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(2)  May  exercise  the  powers  and  func¬ 
tions  provided  by  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000(d) )  ; 
and 

(3)  May  take  other  actions  as  may 
be  provided  by  law.  (c)  WThen  a  matter 
under  this  section  is  referred  to  the  At¬ 
torney  General,  or  when  the  Secretary 
of  Labor  believes  that  a  pattern  or  prac¬ 
tice  of  discrimination  exists,  the  Attor¬ 
ney  General  may  bring  a  civil  action  in 
any  appropriate  United  States  District 
Court,  including  injunctive  relief. 

(d)  The  Secretary  shall  enforce  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  with  regard  to  discrimination  on  the 
basis  of  sex  in  accordance  with  section 
602  of  the  Civil  Rights  Act  of  1964.  Sec¬ 
tion  603  of  such  Act  shall  apply  with 
respect  to  any  action  taken  by  the  Sec¬ 
retary  to  enforce  these  provisions. 

(e)  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that 
a  person  may  have  if  that  person  Is  ex¬ 
cluded  from  participation  in,  denied  the 
benefits  of,  subjected  to  discrimination 
under,  or  denied  employmerft  In  connec¬ 
tion  with  any  program  or  activity  re¬ 
ceiving  assistance  under  the  Act. 

(f)  The  prime  sponsor  or  eligible  ap¬ 
plicant  shall  be  responsible  for  assuring 
that  no  discrimination  prohibited  by  this 
section  occurs  in  any  program  for  which 
it  has  responsibility,  and  shall  establish 
an  effective  mechanism  for  this  purpose. 
The  prime  sponsor  or  eligible  applicant 
may,  as  one  possible  means  of  establish¬ 
ing  this  mechanism,  assign  the  responsi¬ 
bility  for  administering  the  Equal  Em¬ 
ployment  Opportunity  (EEO)  program 
to  one  individual  and  require  subgrantees 
and  contractors  to  prepare  aflBrmative  ac¬ 
tion  plans.  In  such  cases,  the  prime  spon¬ 
sor  or  eligible  applicant  may  include  in 
its  comprehensive  manpower  plan  a  de¬ 
scription  of  its  EEO  program  and  the  re¬ 
lated  affirmative  action  plans  of  its  sub¬ 
grantees  and  contractors,  including  the 
procedures  established  for  monitoring 
these  activities. 

(g)  The  term  “handicapped  individ¬ 
ual”  means  any  individual  who  (1)  has  a 
phsrsical  or  mental  disability  which  for 
such  individual  constitutes  or  results  in  a 
substantial  handicgip  to  employment  and 
(2)  can  reasonably  be  expected  to  bene¬ 
fit  in  terms  of  employability  from  an  ac¬ 
tivity  imder  the  Act. 

Subpart  B — Assessment  and  Evaluation 
§  98.30  General. 

(a)  This  Subpart  B  sets  forth  the  as¬ 
sessment  and  evaluation  responsibilities 
of  the  prime  sponsor  of  eligible  applicant 
(§  98.31)  and  the  Secretary  of  Labor 
(§  98.32).  The  prime  sponsor  or  eligible 
applicant  shall,  as  part  of  its  general 
responsibility  to  carry  out  the  purposes 
and  provisions  of  the  Act,  establish  ade¬ 
quate  program  management  for  the  pur¬ 
poses  of  examining,  in  a  systematic 
fashion,  the  performance  of  its  program 
in  meeting  the  goals  and  objectives  con¬ 
tained  in  the  plan  and  measuring  the 
effectiveness  and  impact  of  its  program 
in  resolving  manpower  problems  identi¬ 
fied  in  that  plan  (secs.  105(a)  (1)  (B)  and 
604(14)). 
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(b)  The  Secretary  shall  assess  prime 
sponsors  or  eligible  applicants  to  de¬ 
termine  whether  they  are  carrying  out 
the  purposes  and  provisions  of  the  Act 
in  accordance  with  their  approved  plans. 
The  Secretary  shall  also  evaluate  the 
overall  programs  and  activities  con¬ 
ducted  under  the  Act  to  aid  in  the  overall 
administration  of  the  Act  (secs.  311(c) 
(d)  and  313(b) ). 

§  98.31  Responsibilities  of  Ute  prime 
sponsor  or  eligible  applicant. 

(a)  As  prescribed  under  Subpart  A  of 
this  part,  the  prime  sponsor  or  eligible 
applicant  shall  submit  periodic  reports 
on  the  performance  of  its  program  in  re¬ 
lation  to  its  plan  as  required  by  the  Sec¬ 
retary  (sec.  313(b),  sec.  603(12)).  The 
prime  sponsor  or  eligible  applicant  shall 
implement  and  maintain  the  necessary 
recordkeeping  required  to  complete  these 
periodic  reports.  While  such  recordkeep¬ 
ing  will  support  reports  to  the  Secretary, 
it  is  principally  for  the  use  of  the  prime 
sponsor  or  eligible  applicant  to  provide 
basic  internal  management  information. 

(b)  The  prime  sponsor  or  eligible  ap¬ 
plicant  is  required  to  establish  internal 
program  management  procedures  (sec. 
603(14) ).  Such  procedures  shall  be  used 
by  the  prime  sponsor  or  eligible  applicant 
in  the  monitoring  of  day-to-day  opera¬ 
tions,  to  periodically  review  the  perform¬ 
ance  of  the  program  in  relation  to  pro¬ 
gram  goals  and  objectives,  and  to 
measure  the  effectiveness  and  impact  of 
program  results  in  terms  of  participants, 
program  activities,  and  the  community. 
The  objective  of  such  procedures  shall  be 
the  improvement  of  overall  program 
management  and  effectiveness. 

(c)  The  prime  sponsor  or  eligible  ap¬ 
plicant  shall  monitor  all  activities  for 
which  it  has  been  provided  funds  under 
the  Act  to  determine  whether  the  assur¬ 
ances  and  certifications  made  in  its  plans 
and  the  purposes  and  provisions  of  the 
Act  are  being  met,  and  to  identify  prob¬ 
lems  which  may  require  the  prime  spon¬ 
sor  or  eligible  applicant  to  take  corrective 
action  in  order  to  assure  such  compli¬ 
ance.  The  prime  sponsor  or  eligible  appli¬ 
cant  shall  fulfill  this  monitoring  fimction 
through  the  use  of  internal  evaluative 
procedures,  the  examination  of  program 
data,  or  through  such  special  analysis  or 
checking  as  it  deems  necessary  and  ap¬ 
propriate  (sec.  105  (a)  and  (b),  sec. 
108(d) ,  and  sec.  603) . 

(d)  The  prime  sponsor  or  eligible  ap¬ 
plicant  shall  cooperate  with  the  Secre¬ 
tary's  evaluation  and  assessments  by 
providing  special  reports  on  program 
activities  and  operations  as  requested; 
the  findings  of  evaluation  of  effectiveness 
and  impact;  and  access  to  its  records  and 
program  operations. 

(e)  When  the  prime  sponsor  or  eligible 
applicant  finds  that  operations  do  not 
equal  planned  performance,  it  shall  de¬ 
velop  and  implement  appropriate  cor¬ 
rective  action. 

§  98.32  Rcsponsibililiee  of  the  Secre¬ 
tary. 

(a)  As  used  in  this  Section,  the  term 
"assessment”  refers  to  the  Federal  re¬ 


view  of  plans  and  performance  of  in¬ 
dividual  prime  sponsors  or  eligible  appli¬ 
cants,  and  the  term  “evaluation”  refers 
to  the  Federal  study  of  the  overall  effec¬ 
tiveness  and  impact  of  programs  and 
activities  imder  the  Act. 

(b)  The  Secretary  has  the  responsi¬ 
bility  to  determine  that  the  prime  spon¬ 
sor  or  eligible  applicant  is  operating  in 
general  accordance  with  its  approved 
plan  in  carrying  out  the  purposes  and 
provisions  of  the  Act,  and  has  demon¬ 
strated  maximum  efforts  to  implement 
the  provisions  in  its  prior  year’s  plan. 

(1)  The  Secretary  shall  assess  the 
prime  sponsor  or  eligible  applicant’s  pro¬ 
gram  and  activities  in  order  to  determine 
compliance  with  assurances  and  certifi¬ 
cations  of  its  plan,  compliance  with  the 
piu-poses  and  provisions  of  the  Act,  and 
performance  in  ttie  achievement  of  goals 
and  objectives  specified  in  the  approved 
plan  (sec.  105,  sec.  108(d)  and  sec.  603) ) . 

(2)  Such  assessment  shall  be  con¬ 
ducted  through  the  review  of  required 
periodic  reports  and  shall  be  supple¬ 
mented  by  special  reports  from  the  prime 
sponsor,  or  eligible  applicant,  the  ex¬ 
amination  of  records  maintained  by  the 
prime  sponsor  or  eligible  applicant,  selec¬ 
tive  on-site  reviews  Including  in  certain 
instances,  the  investigation  of  allegations 
or  complaints,  or  other  examination  as 
deemed  necessary  and  appropriate  by  the 
Secretary  (secs.  311(c)  (d),  313(a)  (b), 
603(12)  and  108). 

(3)  Assessment  may  also  be  conducted 
for  purposes  of  the  offering  of  technical 
assistance  and/or  recommendations  for 
corrective  actions  to  prime  sponsors  or 
eligible  applicants  as  considered  neces¬ 
sary. 

(c)  The  Secretary  has  the  responsi¬ 
bility  to  provide  for  the  continuing 
evaluation  of  all  programs  and  activities 
conducted  pursuant  to  the  Act.  Such 
studies  shall  include  examination  of : 

(1)  Cost  in  relation  to  effectiveness; 

(2)  Impact  on  communities  and  par¬ 
ticipants; 

(3)  Implication  for  related  programs; 

(4)  -Extent  to  which  needs  of  various 
age  groups  are  met; 

(5)  Adequacy  of  mechanisms  for  the 
delivery  of  services; 

(6)  Comparative  effectiveness  of 
prime  sponsor  or  eligible  applicant  pro¬ 
grams  with  similar  programs  conducted 
by  the  Secretary  imder  section  110  or 
Title  ni; 

(8)  Opinions  of  participants  about  the 
strengths  and  weaknesses  of  the  pro¬ 
grams; 

(9)  Relative  and  comparative  effec¬ 
tiveness  of  programs  under  this  Act  and 
part  C  of  Title  IV  of  the  Social  Security 
Act  (Work  Incentive  Program  for  wel¬ 
fare  recipients)  (sec.  313  (a)  and  (b) ) ; 

(10)  The  effectiveness  of  programs  in 
meeting  the  employment  needs  of  disad¬ 
vantaged,  unemployed  and  underem¬ 
ployed  persons;  and 

(11)  The  extent  to  which  artificial  bar¬ 
riers  restricting  employment  and  ad¬ 
vancement  opportunities  in  agencies  re¬ 
ceiving  funds  under  the  Act  have  been 
removed. 

(d)  'The  Secretary  shall  compile,  on  a 


State,  regional  and  national  basis,  infor¬ 
mation  obtained  from  pyeriodic  reports 
or  special  reports,  surveys,  or  samples  re¬ 
quired  from  prime  sponsors  or  eligible 
applicants,  including  information  on; 

(1)  ^rolee  characteristics,  including 
age,  sex’,  race,  health,  education  level,  and 
previous  work  and  employment  experi¬ 
ence; 

(2)  Duration  in  training  and  employ¬ 
ment  situations  including  information  on 
the  duration  of  program  participation  for 
at  least  a  year  following  the  tennination 
of  participation  in  federally-assisted  pro¬ 
grams  and  comparable  information  on 
other  employees  or  trainees  or  participat¬ 
ing  employers:  and 

(3)  'Total  dollar  cost  per  trainee,  in¬ 
cluding  breakdown  between  salary  or  al¬ 
lowance,  training  and  supportive  services, 
and  administrative  costs  (sec.  313(b) ) . 

(e)  Evaluations  carried  out  in  accord¬ 
ance  with  paragraph  (d)  of  this  section 
may  be  conducted  directly  by  Department 
of  Labor  staff  or  through  contract,  grant 
or  other  arrangement,  as  the  Secretary 
deems  necessary  or  appropriate  (sec.  311 
(O). 

§  98.33  Limitation. 

No  prime  sponsor  or  eligible  applicant 
nor  the  Secretary  shall,  in  arranging  for 
evaluation  of  any  program  under  the  Act, 
utilize  for  su(^  evaluation  any  non-gov- 
emmental  individual  institution,  or  or¬ 
ganization  which  is  associated  with  that 
program  as  a  consultant,  technical  ad¬ 
visor  or  in  any  similar  capacity  (sec.  604 
(O). 

§  98.34  CxynAuItation  with  the  Secretary 
of  Health,  Education,  and  Welfare. 

The  Secretary  shall  consult  with  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  with  respect  to  arrangements  for 
services  of  a  health,  education,  or  w-elfare 
character  in  plans  under  this  Act.  This 
consultation  shall  focus  on  the  relation¬ 
ship  of  such  services  to  be  delivered  un¬ 
der  this  Act  with  those  being  delivered 
under  other  applicable  laws  for  which  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  is  responsible. 

Subpart  C — Hearings  and  Judicial  Review 
§  98.40  Purpose  and  policy. 

(a)  The  regulations  set  forth  in  this 
Subpart  C  contain  the  procedures  estab¬ 
lished  by  the  Secretary  for  carrying  out 
his  responsibilities  under  the  Act  for  the 
review  of  comprehensive  manpower  plans 
and  applications  for  financial  assistance, 
and  for  the  receipt,  investigation,  hear¬ 
ing  and  determination  of  questions  of 
noncompliance  with  the  requirements  of 
the  Act  and  the  regulations  promulgated 
under  the  authority  of  the  Act  (sec.  108) . 

(b)  It  is  the  policy  of  the  Secretary  to 
receive  information  concerning  alleged 
violations  of  any  title  of  the  Act  and 
the  regulations  promulgated  pursuant 
thereto  from  any  ijerson,  or  any  unit  of 
Federal,  State  or  local  government.  As¬ 
sistance  in  the  filing  of  a  formal  allega¬ 
tion  may  be  secured  from  the  appro¬ 
priate  Regional  Solicitor,  by  any  person 
who  desires  and  needs  such  assistance. 
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(c)  A  participant  in  a  program  under 
the  Act  must  ej^aust  the  administrative 
remedies  established  by  the  prime  spon¬ 
sor  or  eligible  applicant  for  resolving 
matters  in  dispute  prior  to  utilizing  the 
procedures  under  this  Subpart  C.  The 
filing  of  such  a  complaint  shall  not,  how¬ 
ever,  automatically  act  as  a  stay  of  the 
decision  rendered  by  the  prime  sponsor 
or  eligible  applicant.  A  participant  may 
initiate  an  action  under  this  subpart 
within  30  days  of  any  final  decision  by 
a  prime  sponsor  or  eligible  applicant. 

§  98.41  Review  of  plans  and  applica¬ 
tions  ;  violations. 

(a)  The  Secretary  shall  not  finally  dis¬ 
approve  any  Comprehensive  Manpower 
Plan  or  application  for  financial  assist¬ 
ance  submitted  under  any  title  of  the 
Act,  or  any  modifications,  or  amend¬ 
ments  thereof,  without  first  affording 
the  prime  sponsor  or  eligible  applicant 
submitting  the  plan  or  application  rea¬ 
sonable  notice  and  opportunity  for  a 
hearing  as  provided  in  §  98.47  et  seq. 

(b)  When  information  available  to  the 
Secretary  indicates  that  a  prime  spon¬ 
sor  or  eligible  applicant  may  be: 

(1)  Maintaining  a  pattern  or  practice 
of  discrimination  in  violation  of  section 
603(1)  or  section  612(a)  of  the  Act  or 
otherwise  failing  to  serve  equitably  the 
economically  disadvantaged,  imemployed, 
or  underemployed  persons  in  the  area  it 
serves; 

(2)  Incurring  vmreasonable  adminis¬ 
trative  costs  in  the  conduct  of  activities 
and  program,  as  determined  pursuant  to 
regulation; 

(3)  Failing  to  give  due  consideration  to 
continued  funding  of  programs  of  dem¬ 
onstrated  effectiveness  including  those 
previously  conducted  imder  provisions 
of  law  repealed  by  section  614  of  the 
Act;  or 

(4)  Otherwise  materially  failing  to 
carry  out  the  purposes  and  provisions 
of  the  Act  or  regulations  issued  pursuant 
to  the  Act; 

he  shall,  before  taking  final  action  on 
such  grounds,  notify  the  prime  sponsor 
or  eligible  applicant  of  'his  proposed 
action  and  provide  the  prime  sponsor  or 
eligible  applicant  a  reasonable  time  with¬ 
in  which  to  respond.  All  further  proceed¬ 
ings  shall  be  conducted  as  provided  in 
§  98.47  et  seq. 

(c)  Every  other  person  claiming  legal 
injury  because  of  any  action  imder  the 
Act  may  be  heard  only  by  initiating  a 
complaint  under  §  98.42. 

§  98.42  Complaints;  filing  of  formal 
allegations ;  dismissal. 

(a)  Every  complaint  by  any  com¬ 
plainant,  whether  in  writing  or  not.  shall 
be  filed  as  a  formal  allegation  before 
the  commencement  of  any  investigation 
or  corrective  action  is  required  under 
this  part. 

(b)  All  formal  allegations  shall  be 
filed  with  the  appropriate  ARDM.  A  for¬ 
mal  allegation  so  filed  may  be  withdrawn 
only  with  the  consent  of  the  Secretary. 

(c)  A  formal  allegation  pending  more 
than  six  months  after  filing  because  the 


complainant  has  failed  to  cooperate  or 
make  himself  available  during  investiga¬ 
tion  of  the  matter  may  be  dismissed  by 
the  ARDM  upon  liotlce  to  the  last  known 
address  of  the  complainant. 

§  98.43  Form. 

(a)  Every  formal  allegation  shall  be 
in  writing  and  signed  by  the  complain¬ 
ant,  and  shall  be  sworn  to  before  a 
Notary  Public,  or  other  duly  authorized 
person.  A  formal  allegation  need  not  be 
in  any  particular  form,  but  should  be 
neat,  legible  and  suitable  for  fiat  filing. 

§  98.44  Contents  of  formal  allegations; 
amendment. 

(a)  The  formal  allegation  should  con¬ 
tain  the  following: 

(1)  The  full  name  and  address  of  the 
person  making  the  charge. 

(2)  The  full  name  and  address  of 
the  party  against  whom  the  formal  al¬ 
legation  is  made  (hereinafter  referred 
to  as  the  respondent  (s) ) . 

(3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  unlawful 
practice. 

(4)  Where  known,  the  provisions  of  the 
Act,  regulations,  (Comprehensive  Man¬ 
power  Plan,  and  application  of  the  prime 
sponsor  or  eligible  applicant  believed  to 
have  been  violated. 

(5)  A  statement  disclosing  whether 
proceedings  involving  the  acts  com¬ 
plained  of  have  been  commenced  before 
a  State  or  local  authority,  and  if  so,  the 
date  of  such  commencement  and  the 
name  of  the  authority. 

(6)  A  statement  that  the  administra¬ 
tive  procedures  established  by  the  prime 
sponsor  or  eligible  applicant  have  been, 
if  applicable,  followed  to  completion  by 
the  complainant. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  formal 
allegation  will  be  considered  to  have  been 
filed  when  the  ARDM  receives  from  the 
complainant  a  written  statement  suffi¬ 
ciently  precise  to  both  identify  those 
against  whom  the  allegations  are  made, 
and  to  fairly  afford  the  respondent  an 
opportunity  to  prepare  a  defense.  A  for¬ 
mal  allegation  may  be  amended  to  cure 
technical  defects  or  omissions,  including 
failure  to  swear  to  the  allegation,  or  to 
clarify  and  amplify  allegations  made 
therein,  and  such  amendments  relate 
back  to  the  original  filing  date.  An 
amendment  alleging  additional  acts  not 
directly  related  to  or  growing  out  of  the 
subject  matter  of  the  original  formal  al¬ 
legation  will  be  permitted  only  where  at 
the  date  of  the  amendment  the  allega¬ 
tion  could  not  have  been  timely  filed  as  a 
separate  formal  allegation  and  the  rights 
of  any  respondent  will  not  be  prejudiced. 

§  98.45  Investigations. 

(a)  The  ARDM  will  make  a  prompt  in¬ 
vestigation  of  each  formal  allegation  filed 
as  provided  in  this  part.  The  investiga¬ 
tion  may  include,  where  appropriate,  a 
review  of  pertinent  practices  and  pol¬ 
icies  of  any  prime  sponsor  or  eligible  ap¬ 
plicant,  the  circumstances  imder  which 


the  possible  noncompliance  with  the  Act 
or  regulations  issued  thereunder  oc¬ 
curred,  and  other  factors  relevant  to  a 
determination  as  to  whether  the  re¬ 
spondent  has  failed  to  comply  with  re¬ 
quirements  of  the  Act,  the  regulations, 
and  the  Comprehensive  Manpower  Plan. 

(1)  If  an  investigation  pursuant  to 
paragraph  (a)  of  this  section  indicates 
to  the  ARDM  a  failure  to  comply  with 
the  Act,  the  regulations,  or  the  Compre¬ 
hensive  Manpower  Plan,  the  ARDM  will 
so  inform  the  respondent  and  the  com¬ 
plainant  and  the  matter,  will  if  possible, 
be  resolved  by  informal  means.  If  in¬ 
formal  resolution  does  not  occur  within  a 
reasonable  period  of  time,  action  will  be 
taken  as  provided  in  this  part  or  as  other¬ 
wise  provided  by  law. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  paragraph 

(a)  (1)  of  this  section,  the  ARDM  will  so 
inform  the  respondent  and  the  com¬ 
plainant  in  writing. 

(b)  No  prime  ^onsor  or  eligible  ap¬ 
plicant,  participant,  respondent  or  other 
person  shall  intimidate,  threaten,  coerce, 
or  discriminate  against  any  individual 
for  the  purpose  of  interfering  with  any 
right  or  privilege  secured  by  the  Act,  the 
regulaticms,  the  Comprehensive  Man¬ 
power  Plan,  or  the  application  of  an 
eligible  applicant  because  he  has  made  a 
complaint,  formal  allegation,  testified, 
assisted,  or  participated  in  any  manner 
in  an  investigation,  proceeding,  or  hear¬ 
ing  under  this  part.  The  identity  of  every 
complainant  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purpose  of  this  part,  including  the 
conduct  of  any  investigation,  hearing,  or 
judicial  proceeding  arising  thereunder. 

§  98.46  Opportunity  for  hearings;  when 
required. 

An  (Hjportunity  for  a  public  hearing 
shall  be  extended  in  each  of  the  follow¬ 
ing  instances:  ^ 

( a)  When  the  ARDM  receives  a  formal 
allegation  from  an  affected  unit  of  gen¬ 
eral  local  government  that  a  prime  spon¬ 
sor  or  eligible  applicant  has  changed  its 
Comprehensive  Manpower  Plan  so  that  it 
no  longer  compUes  with  section  105  of  the 
Act,  or  that  in  the  administration  of  the 
plan  there ^is  a  failure  to  comply  substan¬ 
tially  with*  any  provision  of  the  plan  or 
with  the  requirements  of  section  603  or 
604  of  the  Act  and  the  matter  has  not 
been  resolved  informally  within  a  reason¬ 
able  period  of  time;  or 

(b)  After  the  completion  of  an  in¬ 
vestigation,  pursuant  to  §  98.45,  of  any 
formal  allegation  which  indicates  there  is 
substantial  evidence  of  facts  supporting 
a  conclusion  of  probable  cause  that  a 
violation  of  the  Act,  or  regulations  issued 
pursuant  thereto,  has  occurred  or  is  oc¬ 
curring,  or  is  about  to  occur,  and  the 
matter  has  not  been  resolved  by  informal 
means;  or 

(c)  When  the  Secretary  has  reason¬ 
able  cause  to  believe  that  a  violation  set 
forth  in  §  98.41(b)  has  occurred,  or  when 
the  Secretary  determines  that  fairness 
and  the  effective  operation  of  programs 
under  the  Act  would  be  furthered  by  an 
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opportunity  for  a  public  hearing,  includ¬ 
ing  a  finding  under  §  98.41  that  a  hear¬ 
ing  should  be  provided. 

§  98.47  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportrmity  for  a  hearing  is  re¬ 
quired  by  the  Act,  or  §  98.46,  and  the  issue 
has  not  been  resolved  informally,  the 
Secretary  or  ARDM  shall  give  reasonable 
notice  by  registered  or  certified  mail,  re¬ 
turn  receipt  requested,  to  the  affected 
respondent  and  complainant,  if  any.  This 
notice  shall  advise  the  respondent  of  the 
allegations  to  be  heard,  the  proposed 
remedial  actions  which  may  be  taken, 
and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  the  action.  The  notice 
shall  (1)  fix  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within  which 
the  respondent  may  request  the  Secretary 
or  ARDM  that  the  matter  be  scheduled 
for  hearing,  or  (2)  advise  the  respondent 
and  the  complainant  that  the  matter  in 
question  has  been  set  by  a  Hearings  Offi¬ 
cer  for  hearing  at  a  stated  place  and 
time.  The  time  and  place  shall  be  fixed 
by  a  Hearings  Officer  in  accordance 
with  paragraph  (b)  of  this  section  and 
shall  be  subject  to  change  for  cause.  A 
respondent  may  waive  a  hearing  and 
submit  written  information  and  argu¬ 
ment  for  the  record.  The  failure  of  a 
respondent  to  request  a  hearing  under 
this  section  or  to  appear  at  a  hearing  for 
which  a  date  has  been  set  shall  be 
deemed  to  be  a  waiver  of  the  right  to  a 
hearing  under  this  Act  and  this  part  and 
shall  be  respondent’s  consent  to  the 
making  of  a  decision  on  the  basis  of  such 
information  as  is  available. 

(b)  Time  and  place  of  hearings.  Hear¬ 
ings  shall  be  held  in  Washington,  D.C.,  at 
a  time  fixed  by  a  Hearings  Officer.  At 
the  request  of  the  respondent  or  Depart¬ 
ment,  and  upon  a  determination  by  the 
Hearings  Officer  that  the  relative  con¬ 
veniences  of  the  respondent  and  Depart¬ 
ment  so  warrant,  and  no  issue 
presented  involves  a  determination  which 
has  been  made  at  the  Department’s  na¬ 
tional  office  or  can  only  be  made  at  the 
Department’s  national  office,  the  Hear¬ 
ings  Officer  may  select  a  place  for  hear¬ 
ing  in  the  city  of  the  regional  office  of  the 
Department. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  \mder  this  section,  the  respondent 
and  the  Department  shall  have  the 
right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  in  conformity  with  sections  5-8  of 
the  Administrative  Procedure  Act,  and 
in  accordance  with  such  rules  of  proce¬ 
dure  as  are  proper  fand  not  inconsistent 
with  this  section)  relating  t6  the  conduct 
of  the  hearing,  giving  of  notices  subse¬ 
quent  to  those  provided  for  in  paragraph 
(a)  of  this  section,  taking  of  testimony, 
exhibits,  argvunents  and  briefs,  requests 
for  findings,  and  other  related  matters. 
Both  the  Department  and  the  respondent 
shall  be  entitled  to  introduce  all  rele¬ 
vant  evidence  on  the  issues  as  stated  in 
the  notice  for  hearing  or  as  determined 
by  the  Hearings  Officer  conducting  the 


hearings  at  the  outset  of  or  dui*ing  the 
hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur¬ 
suant  to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available,  and  to 
subject  testimony  to  test  by  cross- 
examination,  shall  be  applied  where 
reasonably  necessary  by  the  Hearings 
Officer  conducting  the  hearing.  The 
Hearings  Officer  may  exclude  irrelevant, 
immaterial,  or  imduly  repetitious  evi¬ 
dence.  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall 
be  open  to  examination  by  the  parties 
and  opportunity  shall  be  given  to  refute 
facts  and  arguments  advanced  on  either 
side  of  the  issues.  A  transcript  shall  be 
made  of  the  oral  evidence  except  to  the 
extent  the  substance  thereof  is  stip¬ 
ulated  for  the  record.  All  decisions  shall 
be  based  upon  the  hearing  record  and 
written  findings  shall  be  made. 

(3)  The  general  provisions  governing 
discovery  as  provided  in  the  Rules  of 
Civil  Procedure  for  the  United  States 
District  Court,  Title  V,  28  U.S.C.,  Rules 
26  through  37,  may  be  made  applicable  in 
any  hearing  conducted  imder  this  part 
to  the  extent  that  the  Hearings  Officer 
concludes  that  their  use  would  promote 
the  efficient  advancement  of  the  hearing. 

(4)  When  a  public  officer  is  a  respond¬ 
ent  in  a  hearing  in  his  official  capacity 
and  during  its  pendency  dies,  resigns,  or 
otherwise  ceases  to  hold  office,  the  pro¬ 
ceeding  does  not  abate  and  his  succes¬ 
sor  is  automatically  substituted  as  a 
party.  Proceedings  following  the  sub¬ 
stitution  shall  be  in  the  name  of  the 
substituted  party,  but  any  misnomer  not 
affecting  the  sutetantive  rights  of  the 
parties  shall  be  disregarded.  An  order  of 
substitution  may  be  entered  at  any  time, 
but  the  omission  to  enter  such  an  order 
shall  not  affect  the  substitution. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompliance 
with  this  part  with  jespect  to  two  or 
more  programs  to  which  this  part  ap¬ 
plies  or  noncompliance  with  this  part 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies,  the 
Secretary  may,  by  agreement  with  such 
other  departments  or  agencies,  where 
applicable,  provide  for  the  conduct  of 
consolidated  or  joint  hearings,  and  for 
the  application  to  such  hearings  of  rules 
of  procedure  not  inconsistent  with  this 
part.  Pinal  decisions  in  such  cases,  inso¬ 
far  as  this  part  is  concerned,  shall  be 
made  in  accordance  with  §  98.48. 

(f)  Hearing  officers.  Hearings  shall 
be  held  before  an  Administrative  Law 
Judge  of  the  Department  or  by  such 
other  person  as  may  be  designated  by 
the  Secretary. 

§  98.48  Initial  rerlificalioii,  decif^iunH 
and  notices. 

(a)  Authority  of  hearing  officer  to 
render  decision.  The  Administrative  Law 
Judge  or  other  designated  hearing  officer 
is  authorized  to  make  an  initial  decision 
unless  the  Secretary  otherwise  limits  this 
authority  in  a  particular  case. 


(b)  Decisions  and  certifications  by 
hearing  officers.  The  Administrative  Law 
Judge,  or  other  person  designated  to 
hear  the  matter,  shall  make  an  initial 
decision,  if  so  authorized  (see  §  98.47(f) ) 
or  certify  the  entire  record  Including  his 
recommended  findings  of  fact,  conclu¬ 
sions  of  laws,  and  proposed  decision  to 
the  Secretary  for  a  final  decision,  and  a 
copy  of  such  initial  decision  or  cer¬ 
tification  shall  be  mailed  to  the  respond¬ 
ent  and  the  complainant.  When  an  ini¬ 
tial  decision  is  made  the  respondent  may, 
within  30  days  of  mailing  of  such  notice 
of  initial  decision,  file  with  the  Secretary 
his  exceptions  to  the  initial  decision, 
with  his  reasons  therefor.  In  the  absence 
of  exceptions,  the  Secretary  may  on  his 
own  motion  within  45  days  after  the 
initial  decision  serve  on  the  respondent 
a  notice  that  he  will  review  the  decision. 
Upon  the  filing  of  such  exceptions  or  of 
such  notice  of  review  the  Secretary  shall 
review  the  initial  decision  and  issue  his 
own  decision  thereon  including  the  rea¬ 
sons  therefor.  The  decision  of  the  Sec¬ 
retary  shall  be  mailed  promptly  to  the 
respondent  and  the  complainant,  if  any. 
In  the  absence  of  either  exceptions  or  a 
notice  of  review  the  initial  decision  shall 
constitute  the  final  decision  of  the 
Secretary. 

(c>  Decisions  on  record  or  review  by 
the  Secretary.  Whenever  a  record  is 
certified  to  the  Secretary  for  decision  or 
he  reviews  an  initial  decision  pursuant 
to  paragraph  (a)  of  this  section,  the 
respondent  shall  be  given  reasonable  op¬ 
portunity  to  file  with  him  briefs  or  other 
written  statements  of  its  contentions. 
A  copy  of  the  final  decision  of  the  Secre¬ 
tary  shall  be  given  in  writing  to  the 
respondent  and  to  the  complainant,  if 
any. 

(d)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  imder  this  part  a  decision  shall 
be  made  by  the  Secretary  on  the  record 
and  a  copy  of  such  decision  shall  be 
given  in  writing  to  the  respondent,  and 
to  the  complainant,  if  any. 

(e)  Rulings  required.  Each  decision  of 
an  Administrative  Law  Judge  or  the  Sec¬ 
retary  shall  set  forth  his  ruling  on  each 
finding,  conclusion,  or  exception  pre¬ 
sented,  and  shall  identify  the  require¬ 
ment  or  requirements  imposed  by  or 
pursuant  to  the  Act  or  regulations  issued 
thereunder  with  which  it  is  found  that 
the  respondent  has  failed  to  comply. 

(f)  Content  of  orders.  The  final  deci¬ 
sion  may  provide  for  suspension  or  ter¬ 
mination  of,  or  refusal  to  grant  or  con¬ 
tinue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program 
involved  in  accordance  with  the  Act, 
and  may  contain  such  terms,  conditions, 
and  other  provisions  as  are  consistent 
with  and  will  effectuate  the  purposes  of 
the  Act  and  regulations  issued  thereun¬ 
der,  including  provisions  designed  to  as¬ 
sure  that  no  Federal  financial  assistance 
will  thereafter  be  extended  under  such 
program  to  the  respondent  determined 
by  such  decision  to  be  in  default  in  its 
performance  of  an  assurance  given  by  it 
pursuant  to  the  Act  or  regulations  issued 
thereunder,  or  to  have  otherwise  failed 
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to  comply  with  the  Act  or  regulations 
issued  thereunder,  xmless  and  until  it 
corrects  its  noncompliance,  and  satisfies 
the  Secretary  that  it  will  fully  comply 
with  the  Act  and  regulations  issued  there¬ 
under. 

§  98.49  Judicial  revieiv. 

Action  taken  pursuant  to  section  108 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  109  of  the  Act.  All 


other  action  initiated  under  the  Act  and 
regulations  issued  thereunder  shall  be 
final  upon  a  determination  by  the  Secre¬ 
tary. 

Signed  at  Washington,  D.C.  this  14th 
day  of  March  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[FR  Doc.74-6216  FUed  3-18-74;8:45  am] 
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